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Makeponuja

Cyncka npakca Ha EBponcKuoT cyp, 3a 40BEeKOBHM NpaBa BO
oaHoc Ha MakepoHuja

OBOj LIOKYMEHT NMpeTcTaByBa npernes Ha npecyauTe AOHECEHW 0o CTpaHa Ha EBponckuoT cya 3a YoBekosu npasa (Bo
HaTamoLuHWoT TekcT: ,Cynot*, ,ECHIY) Bo ogHoc Ha Peny6nvka MakenoHuja, nouHyBajkM 04 AEHOT Ha paThduKraumjata
Ha EBponckata KOHBEHUMja 3a 3alUTWUTa Ha YOBEKOBWTE MpasBa M OCHOBHMTE CnoGoau (BO HaTAMOLWHMOT TEKCT:
,HonseHuujara’, [EKHM) Ha 10 anpun 1997 roamta. 3aknyyHo co kpajoT Ha 2016 roamHa, CyaoT nma AOHECEHO BKYMHO
133 npecyam 1 410 oanyku 3a AONyLWTEHOCT KOMLUTO Ce 0fHecyBaaT Ha MakenoHwja, oa kou 12 npecyam n 22 oanyku
ce foHeceHu Bo TeKoT Ha 2016 rogumHa.’

[lokymeHTOT ce cocTou of, ABa Aena. [pBUOT Aen CoapHn HapaTUBEH Npernes Ha U3ABOEHM Clyvan BO OAHOC Ha BUAOT
Ha nospefara Ha YOBEKOBUTE Npasa Koja buna yTepaeHa. BropuoT fen coapsku TabenapeH npukas, opraHnsnpan crnopes,
KOHKPETHM YneHoBW o HoHBeHLIMjaTa, Koj laBa NMcTa Ha C1Te NpeaMeTH BO OAHOC Ha Ko Buna oHeceHa npecyna co
KYC OMMUC Ha NpaBHWTe npallarba Kov 6une noKkpeHaTw.

OBOj AOKYMEHT r'v aHanM3upa cuTe peneBaHTHW NPecyau, CoO UCKIYYOK Ha AeBeT npecyau Kom 6ea AOHECEHH o/, CTpaHa
Ha KomuTeT. JononHutenHo, Tpu npecyau Ke naat ucknydenn og lNpernefoT co ornes AeKa ce ofHecyBaaT Ha cryyan
Kou Burne n3bpullaHn of nucTaTa Ha NpeaMeTH, OTKaKo annrKkaHTHTe ja 6ea NoBNeKNe HMBHATA annvKkalmja,? OAHOCHO
OTKaKO GWNO MOCTUIHATO NpUjaTENCKoO croroayBarbe nomery ctpaHkute. OcseH Toa, npecyante Ha CoBETOT BO CrydanTe
AnuWKK 1 apyrm, kako 1 Bo En-Macpu, 6ea npocneneru co oHecyBare Ha npecyam Ha [0n1eMUoT CyACKM COBET, BO KOM
CynoT r1 noBTOpUW MOBEKETO Of CTAHOBMLUTATA W 3aK/y4YOLMTE YCBOEHM Of CTpaHa Ha maHenoT Ha cyamnu Ha CoBeToT.
OTTyKa, AOBOMHO € BO 0OBOj [IOKYMEHT Aa 6uaT BKIy4YeHW camo npecyauTe Ha [onemuoT cyacku coset.* OcBeH Toa,
CynoT noHece ABe npecyaun Co Kou nocTtanysajki no 6aparbeTo 3a peBusmja ja M3MEHW M3BOPHATa Npecyaa CornacHo
uneHoT 80 on [enosHukoT Ha CydoT, Npu WTO MHULIMjANHWUTE Npecyan OCTaHaa CYLUTUHCKKM HEM3MEHeTH nopaau LUTo
OBMe [1Be peB1aMpaHn npecyam ke 6uaat M3oCTaBeHU 0f, 0BOj AOKYMEHT, M UCTHOT Ke ce pOoKycHpa Ha CTaHoBMLITaTa Ha
CynoT 3a3eMeHUW BO HErOBWTE MHWULM|jaHK npecyan.’

1 [okymeHTOT flaBa fieTasieH npernes 1 nprKas Ha npecyauTte foHecenun of CoBeT o ceaym cyann 1 o, [oNemMnoT CyACKm COBeT Of, CelyMHaeceT Cyann, AoAeKa
npecyanTe foHeceHu of, KomMuTeT of Tpojua CyaAun nu O CyAnn NOEAMHLM He ce ondaTeHn BO HapeaHWTe AenoBm o AokymeHToT. O BKynHWOT 6poj npecyan
AoHeceHK Bo oaHoc Ha MakenoHuja, 122 6une ycsoenu og CoseT, aeseT o KomuteT 1 2 o cTpaHa Ha [01emM1oT Cy/ACKKM COBET, BO COMMacHOCT €O YneHosuTe 26,
27 v 28 of EKYIM. Oanykute 3a 4ONYLWTEHOCT He Ce BKMyYeHW HUTY 06paboTEHIM BO OBOj AOKYMEHT.

2 Hoaapos npotns MareaoHuja, npecyaa on 15 despyapn 2007.

3 JaHesa npotus Maregoruja, npecyna of, 3 oktomspu 2002 v JlecHmuHa Benetprosura [JOO npotus Makegoruja, npecyaa oa, 14 oktomspm 2010.

4 Annwnk v gpyrm npotus bocHa m XepuerosuHa, Xpsatcka, Cp6uja, Cnoseruja n MarkenoHuja, npecyna Ha lonemunoT cyacku coseT of 16 jynun 2014 v En-
Macpw npotrs MaregoHuja, npecyna Ha FonemuoT cyacku coseT o, 13 nexkemspn 2012,

5  CraHyBa 360p 3a MHMUMjanHaTa npecyaa Bo Haymocku npotvs MarenoHuja og b aexemspu 2013 roamHa Koja 6elue peBuamnpana Ha 27 Hoemspu 2012 roanHa
CO Lien fla Ce UCTIPaBK HETOUHO HaBe/eH GaKT Npy LWTO BKne NOTBPAEHU NPETXOAHWTE HAoAM 3a MOBPeAM Ha YneHoT B cTaB 1, Kako 1 npecyaata JUMUTpHjoCKK
npotvs Markenonuja oa 21 maj 2015 pesnavpara Ha 15 centemspu 2014 kafe pesusmjata Gelle HanpaBeHa No OOMEHO M3BECTyBarbe 0f cTpaHa Ha Bnapara
AeKa annrMKaHTOT NoYMHaU Npesl AOHECYBArETO Ha NpBUYHaTa npecyaa. [opaan Toa, HaoanTe Ha CyaoT v Bo OBaa npecyaa ocTaHane HEM3MEHETU BO OAIHOC Ha
MHLMjanHaTa, a BO Hea 61 COOBETHO KOpPUT paH CaMo AENOT KOj Ce OAHECYBa Ha Toa KoMy Tpeba Aa My 61Ae UCMNATEHO NPaBMYHOTO OBELITETYBaRE OCYAEHO

cornacHo 4neHot 41 og KoHBeHUmjaTa.



YneH 6 (npaBo Ha NPaBUYHO cyAeHE)

On BrynHo 126 npecyan Kou ke 6uaaT aHanMavpaHu Bo 0BOj AOKYMeHT, Bo 97 npecyan MepuTopHO 6une pasrieayBaHu
W HaBOAM MO YNEHOT B, Npwu LITO NoBpean Hea KoHCTaTUpaHKW BO BRyNHO 92 cnyyau.

OrpoMHOTO MHO3MHCTBO crydau (mosere oa 2/3 of cute crydau 3a uneHoT 6 wnu peuncu 50% of cuTe MakeaoHCKM
cryyan) ce oaHecysaar (M) Ha NpexkyMepHaTa [OMKMHA Ha MOCTarkara Uiu, NaK, Ha HEW3BPLLYBaHEeTO Ha NpecyauTe
KOW BuNe BeKe AOHECEHW o[ CTpaHa Ha [OoMallHWTE CyLOBW, GUN0 Kako €AMHCTBEHO Mpallake, Uiu BO AOMOSHEHWe
Ha OCTaHaTWTe Mpallarba UCTaKkHaTK Of CTpaHa Ha annukaHTuTe. OCBEH Toa, MHOTY Crydau NMoKpeHyBaaT npallarba Kow
ce OfjHecyBaaT Ha HempWCTPacHOCTa Ha CyAWMTE, YCOrnaceHoCTa CO KOHLLeNTOT Ha eHAKBOCT Ha opykjaTa, 0cobeHo
O[L aCMeKT Ha COCTyLLYBareTO Ha CBELOLIMTE M OLIEHYBaHETO Ha BELUTUTE HAOAM U MUCIIEHE, KAKO M Ha MPUCYCTBOTO
Ha CTpaHKuTE Ha pounluTaTa. Bo KpvBUMUYHKUTE NpeaMeTH ce TpeTUpaHu M JoMyLWTeHOCTa Ha HE3aKOHUTO NpubaBeHuTe
[oKa3w, ynotpebaTa Kako AOKasW Ha WMCKasW J06WEeHW Of 3alUTUTEH WKW aHOHWMEH CBEAOK, MPaBoTO Ha oAbpaHa,
npaBoTO Ha TOMKyBay W npesymnuujata Ha HeBuHocT. O Apyra cTpaHa, BO rparaHCcKuTe W ynpaBHWTe npedMeTu ce
pasrnesysa W notpebara of CyAcKa M3BECHOCT M CUIYPHOCT, HEOBPAa3NOKEHOCTA Ha NPECYANTE, KOH3UCTEHTHOCTA Ha
CyAcKaTa npakKca, NpaBoTo Ha NpucTan 40 CyAO0T, Kako 1 NMpaBoTo Ha yCHa pacnpasa.

HpeKymepHa AOJIKMHa Ha riocrarnsara 1 Hem3BpLuyBarbe Ha KOHEYHU K paBOCHIIHK npecyan

Bo noBekeTo NoBTOpPyBayKM Clydan KOW ce OfHecyBaaT Ha AomkuHaTa Ha noctankara, CyaoT 3abenema 3HauUTENHK
OLl0NrOB/IEKyBaHa KoM Ce MPUMULLYBAAT Ha CTpaHa Ha AOMalLHWTE BNACTH, 1 HarnomeHa exka NoBTOPHOTO pacrnpaBare
Ha npeamMeTuTe, ocobeHo npaxcara (Ha anenaumoH1Te CyfoBK) 3a Bparkatbe Ha NPeAMeTUTE Ha MOBTOPHO pacnpasarbe
O[, CTpaHa Ha OCHOBHUTE Cy[0BW BO PaMKWTE Ha €[lHa UCTa NOCTarkKa yKaxyBa Ha CepMO3HW HEA0CTaTOLM BO LOMALLHWOT
CYLCKM CUCTEM, Ha TOj HAYMH YTBPLYBajKM NOBpeAa Ha YneHoT 6 cTaB 1 Bo oBaa cMucna. Toj ce noTnupalle Bp3 TECTOT 3a
NPOLIEHKa Ha pasyMHOCTa Ha NepuoaWTe Ha OAflararse, Mpu LUTO BKYMHOTO BpeMeTpaetbe Ha aHaln3npaHnTe nocTanku
ce [BMMENOo nomery YeTupu rOAMHM M OCYM MeCeLn W ABaHaeceT rofAMHW W YeTUpU Mecelwn nocne paTidukalmjaTa
Ha HonBeHuujaTa. OcBeH Toa, Bo MHory npecyam CyaoT ja noTeHumMpalle notpebata of noronema BHUMATENHOCT Kora
3acerHatoTo Nvle v 3arybuno cpeactsata 3a eraucteHumja (8o paboTHM CMOPOBM W CMOPOBK MOBP3aHW CO OTKa3 W
MPeCcTaHoK Ha paboTHUOT OAHOC),® KaKO M BO CMIOPOBMTE KOM Ce OAHECYBaaT Ha MPaBoTO Ha neHsuja’ v CropoBuTe 3a
yTBpLyBarbe Ha HaAOMECTOKOT Ha LWTeTa BO Cy4yaj Ha MpeTpneHa nuyHa nospeaa.’

Onnykata Ayn-CrimprocKa 6ellie OHECEHa COMMacHo nocTankara 3a NuUnoT-Npecyau, a MMajki ro npeaBu, ronemmoT
330CTaTOK Ha npeameTh Bo Cy0T KoM TpeTUpaaT wanbeHn HaBoAM 3a AoMmkKnHa Ha noctankata.’ Co ornes Ha HoTUpaHKTe
nopobpyBarba BO OAHOC Ha 6apareTo 3a 3alTiTa Ha NPaBOTO Ha CyAerbe BO padyMeH PoK nper BpxoBHWOT cya BoBeAEHO
co 3akoHoT 3a cyaosuTe o 2006 roaunna, CynoT 3aknyyu Aeka Toj BO NPUHLMN Ke ce cMeTa 3a epeKTUBEH NpaBeH Nek
Mo OHOC Ha JOMKMHA Ha nocTankara. MICTMOT 3akny4oK He Moxelle Aa ce [loHece NPeTxXo4Ho Bo npecynata [lapn3os,
kora CynoT ce 3aHKMaBalle Co MCTOTO npatuarse.'® Kako nocneaula Ha BaKBUOT HOB MPUCTar, Of anfukaHTuTe ce 6apa
[ia FO MCKOPUCTAT OBOj NPaBEH NeK Npea Aa MM UCTakHAT HUBHUTE KanbeHn HaBoAM 3a LoMKKHa Ha nocTankata Ao Cynor,
CO TOa LWTO 0BO] YC/IOB 3a UCLIPIyBarbe Ha NPaBHWOT JIEK He MM 3acera ciydanTe Ko Beke 6ea YeKane Ha noctanysarbe

6 Hnumescku npotns Mareaoruja, npecypa on 22 anpun 2010; Puctecka npotus Maregoruja, npecypa on 28 janyapu 2010; Jocugor nporrs Maregoruja,
npecyna on 25 jynn 2009; Harrosa npotus Marenoruja, npecyna on 8 jaHyapyu 2009; [umuTpresa npotie Mareaonmja, npecyna on 6 Hoemspu 2008; [0ses
npotus Maregoruja, npecyaa oa, 19 jynn 2008; Crojkosuk npotns MareaoHuja, npecyna on 8 Hoemspu 2007; Muxajnocku npotns MakegoHuja, npecyaa oa,
31 maj 2007; Maprocku npotms MaresoHuja, npecyna o, 2 Hoemspu 2006.

7 Bnare Mnnescku npotns Makegoruja, npecyna of 25 jyHn 2009; [Jouescku npotus Maxegoruja, npecyaa oa 1 mapt 2007,

8  Tpnecku npotus MarenoHuja, npecyna on 22 oktomepu 2009; Casos m apyru npotns MarkesoHuja, npecyna oa 25 centemspun 2008; /lazapescka npotus
Makrenonuja, npecyna op b jynn 2007; Canu npotus Maregoruja, npecyna o, 5 jynn 2007; Subepu npotmns MareaoHuja, npecyna og, b jynn 2007; [ura npotus
Makenorwuja, npecyna og 31 maj 2007.

9 Aum-CnupkocKa u gpyru npotus MakegoHuja, onnyka og 3 Hoemspu 2011,

10 [lapmzos npotrs MaregoHuja, npecyna o 7 despyapu 2008.



npes oBaa oanyka Aa 6uae AoHeceHa, a BO KOM CMIOPHUTE NOCTankK 6une OKOHYaHW U 3aToa animnkaHT1Te noBere He
MoMea [la ro MCKopucTaT 0BOj NpaseH nek. LLTo ce ogHecyBa Ao cnydanTe Kou Yekaa npea CynoT, Kafe annuKaHTuTe
ro 6ea ynoTtpebune npaBHUOT NeK 3a JoMHkuHa Ha nocTankata, Cynot ke Tpeba Aa HampasW NoefHWYHA NpOoLeHKa Ha
OKOMHOCTUTE Ha CEKOj CNy4aj Kako 61 BOCTAHOBWIT [lafiv anfiMKaHTUTe Cé yLUTE MOXeE [ia Ce CMeTaaT 3a MPTBW BO cMUCHa
Ha 3HadYereTo Ha uneH 34 on HoHBeHuujaTa.

Mo Apmn-CrimprocKa n apyrm npotms MaxkenoHuja cnepyBaa HEKOKY MOBTOPYBaYKK Crydan, Kako WTo ce Lltepjos m
apyru," [opecki u apyru,'2 Mixajnos Puctos 1 apyri,® Jumutpujocku™ v Orpasen A v apyri.'® Bo Hue CynoT yTepam
[leKa CMopHWTE NOCTanku He 6une cnpoBeseHun BO pasyMeH poK, OTKaKO NMOBTOPH AeKa Toj Hema Aa 6apa of animMKaHTUTe
[ia ro Mcupnat npaBHWOT NieK 3a JOMKMHA Ha nocTankarta npes BpxoBHWOT cya, co ornen Aeka Tue annvkauunu My 6ea
npetxogene Ha cnyyajoT Aymn-CriprocKa.

Cynot yecTonati ro TpeTupalle npobreMoT Ha Hew3BpLUyBarbe Ha MPECyAuTe LOHECEHW Of, CTpaHa Ha [OMallHWTE
cynosw. Ha npumep, Bo bo4sapcka, annvKkaHTKaTa ce ®aselle BO BPCKa Co NnocTarkara 3a M3BpluyBarbe Ha npecyaarta 3a
vcnnata Ha Lo, OCYAEH BO KOPUCT Ha MpeTnpujaThe Yuj eAMHCTBEH COMCTBEHWK W ynpaBuTen 6una annukaHTKaTa, Koja
nocTanka Tpaena pevyncu 0CyM rofMHU, O, KOULLTO NEeT FOAMHK BIEryBaaT BO BpeMeHcKaTa HagnewHocT Ha Cynot.'® Cynot
0CcoBeHO noTeHLMpalle Aeka npasoTo Ha (MpycTan 4o) CyaoT 6u 6KNo MNy30pHO AOKOSKY ApHaBaTa A03BOMM KOHeYHa
W NpaBocuiHa, 06Bp3yBayKa npecyda [a OCTaHe HeW3BplUEHa Ha LuTeTa Ha efHaTta cTpaHKa. OTTyKa, M3BpLUyBarbeTO
Ha NpecyauTe JOHECEHM Of Koj BUNO CyA MOpa Aa Ce CMeTa 3a COCTaBeH Aef Ha CNOPHWTE MOCTanKW W apkasata Ma
06BpCKa a opraHn3npa CHCTEM 3a U3BPLUYBaHe Ha NPecyauTe Koj e epeKTUBEH Kako BO 3aKOHOT, TaKa M BO MpakKcarta,
HO W fia rapaHT1pa HUBHO M3BpLLYBakbe 6e3 HUKaKkBO HeMOTPeGHO ofonroBneryBare. CnnuHa dopmynalimja ce cperasa
W BO MHOTY APYrv NPEcyam, BKIy4uTenHo u Bo YaHros,'” JosaHocku,® KanaHocku,'® Hamumnosa,® JaHrynoBckm?' UTH.
[ononHuTenHo, Bo Hekow of, B CyaoT Harnacu aexa nopaau BO3ApHyBarse a Ce Npe3emart afeKBaTHU MEPKM 3a Aa ce
0CTBapw Heure nobapyBarbe BO pasyMeH POK, KOHeYHaTa U MpaBoCHIHa, 06Bp3yBayKka npecyaa ocTaHyBa HeornepaT1eHa,
Ha TOj HAYMH OHEBO3MOMYBajKM O OCTBAPYBaHbETO Ha CyLUITUHATA Ha 3aLiTUTEHOTO NpaBo.

EnHaKkBocT Ha opysjaTa

Heronry npecyan no uneHoT 6 of HoHBeHLUMjaTa nocebHO BHMMaHWe NOCBETyBaaT Ha CUTyaLMUTE BO KOW amjiMKaHToT
6 CTaBeH BO HEMOBOMHA MONOKGa HACTIPOTH HErOBMOT MPOTUBHUK (HAJHECTO, jaBHUMOT OGBMHWUTEN BO KOHTEKCT Ha
KpUBMYHATA MOCTArKa), WTO A0BeAyBa [0 NOBpeaa Ha HAYEeNoTo Ha eHaKBOCT Ha opyjata. OcBeH Toa, cTaHyBa 360p K
32 HEMOMHOCTa Ha aniMKaHTOT Aa ' NPUMKM W Aa Ce NMPOoM3Hece No 0AHOC Ha NOAHECOLMTE Ha ApyraTa cTpaHa, Ko 6ea
LAMCKYTUPaHW BO [1BE NMPECYAH, HO BO BPCKa CO rparaHCKM NocTankm.??

Bo HayMOCHM, CyJJ,OT MOBTOPK [AEKa MpaBOTO Ha KOHTPaAMKTOpHa MocTtarka non,pa36v1pa npaeo Ha CTpaHKUTe
BO KPUBHUYHaA UTHU rpafchua nocrtanka ga 6upgaT 3ano3HaeHU U ga ce npouw3HecaTt BO OAHOC Ha CuUTe

11 Lrepjos n apyrun npotns MareaoHuja, npecyna op 16 oktomspu 2014,
12 [opeckm u apyru npotus Maresnokuja, npecyna on 16 oktomepn 2014,
13 Muxajnos PuctoB u apyru npotus Maregoruja, npecyna oa, 16 oktomspu 2014,
14 Aumutpujockn npotms MarenoHuja, npecyna on 10 oktomspun 2013,
15 Orpamaer A v apyrm npotus Makenoruja, npecyaa oa 29 maj 2012.
16 Bboysapcka npotns Makegoruja, npecyaa oa, 17 centemspu 2009.

17 YaHros npotus MaresoHuja, npecyna on 24 despyapu 2011,

18 JosaHocku npotrs MarenoHuja, npecyna op, 7 jaHyapu 2010.

19 KanaHnocku npotns Makegoruja, npecyna og 17 nexemspu 2009.

20 Hamunosa npotns Makegoruja, npecyaa og 8 oktomspu 2009.

21 JaHrynoscku npotmue MaxenoHuja, npecypa oa 3 jynn 2008,

22 Haymocku npotus Maregoruja, npecyna op 27 Hoemepu 2012; [posaaHocku npotns Makenoruja, npecyaa og 31 maj 2007,



M3BeZEeHW AOKa3W MW NMOAHECOLM, BO HAcOKa Ha Toa [a MOoKaT Aa BnujaaT Bp3 cyackara oanyka? 3atoa, ToOj
cMmeTalle eka GaKToT LUTO Ha aniMKaHTOT, KOj MOAHEN rparaHcka Tyxba 3a OTMOBMKyBake Ha OTKas30T, He My 6Mno
OBO3MOMEHO [a [06ve Konuja of OArOBOPOT Ha TyMEHWOT Ha HeroswWTe HaBOAMW Mpef fa bwae AoHeceHa camara
npecyna ro 6elle NpeKpLLIMIO NPaBoTO Ha KOHTPaAMKTOpHa nocTtanka. CnvyHo Ha Toa, [po3aaHoOCKK ce oaHecyBalle Ha
rparaHcKa napHuLa nomery animMKaHToT U NpUBaTHa KOMMaHKja, Mpu WTO HeMy He My 610 OBO3MOMKEHO Aa Ce 3arosHae
CO COoApMMHaTa Ha peBM3KjaTa Ha KomnaHujata U co 6apareTo 3a 3alTUTa Ha 3aKOHMTOCTa MOAHECEHO Of, jaBHWUOT
06BMHUTEN, KaKo M Ja Cce NPOM3Hece BO OHOC Ha WCTUTe, WTO AOBENO A0 Toa BpxoBHMOT cya Aa foHece npecyna co
Koja Ha annuMKaHTOT My 6una npeamsBuKaHa sHaduTenHa wreta?* Bele KOHCTaTMpaHO AeKa BaKBMOT MpoledypaneH
MPONYCT ro CrpeYnn anjMKaHToT eGeKTUBHO Aa y4ecTByBa BO nocTankara nped BpxoBHWOT cya v of Tve npuunHu Cynot
Bo CTpasbyp KoHcTaTupan nospeda Ha 4neHot 6.

MuTtpescku e cnyyaj Bo koj CynoT Haora nospena, 6uaejkn Ha annMKaHTOT He My 6una JapeHa MOMHOCT Aa
NPUCYCTBYBa Ha POYMLILTETO Ha KOe CyAEeYKMOT CyA ja JOHEN HeroBaTa npecyaa BO NpeAMET Koj Ce odHecyBan Ha
NpaBoTO Ha COMCTBEHOCT, & CO OrNes, AeKa POYMLUTETO HE Ce OAPHaNo OHaKa Kako LUTO 6MI0 MPBMYHO 3aKamaHo.”®
CynoT nocebHo noTeHUMpaLLe AeKka NPUCYCTBOTO Ha CTPaHKWTE BO rparaHcKa napHuLa ro Hema UCTOTO 3Ha4eHEe KaKo
W MPKUCYCTBOTO Ha 0OBMHETMOT BO KPWMBMYHA MOCTarKa, HO rapaHuMnTe of YneHoT 6 Kou ce oAHecyBaaT Ha NpaBoTo
Ha CcTpaHKaTa Aa buae npucyTHa U epeKTUBHO Aa NapTULMnunpa Bo noctankara Tpeba NoAeAHaKBO Aa GuaaT npyweHu
KaKO BO rparaHCKuTe, Taka W BO KPUBWYHWTE MpefaMeTH, CO Ornes AeKa UCTUTE MpoMsnerysaat of CamMuoT MouM Ha
KOHTPaAMKTOPHOCT Ha nocrankara.

Bo oBa apyru cnydau, 6elle HapylleHO HaYenoTo Ha eHAKBOCT Ha OpykjaTa, MMajki NpeaBua AeKa anfuKaHTUuTe
He 6Me U3BECTEHM 3a poyMlUTaTa Ha anenauyMoHUOT CYA Ha KOW 6MN NPUCYTEH jaBHUOT O6BUHUTEN.”
Bo AtaHacos, Ha annunkaHTOT My GMNO OHEBO3MOMEHO Aa MPUCYCTBYBa Ha POYMLLTETO OAPHaHO BO anenauuMoHUoT
Cya, NMpw LUTO MPUCYCTBOTO Ha jaBHUOT OB6BMHWTEN Ha NpUBaTHA CeAHMLA HEMY My Aano AOMONHUTENHA NPUIMKa Aa ro
“3Hece HEroBOTO MWCHEHE, 63 CTpaB Of, COOYyBarbe, OAHOCHO CMPOTUBCTaBYBarbe Ha annukaHToT.?” Bo Taa cmucna,
CynoT ocobeHo Harnacu aeka nponycToT Ha 06BMHETHUOT Aa nobapa fa 6uae M3BECTEH 3a TEPMUHOT Ha OApHKYyBaHE
Ha ceaHMLaTa Ha anenauMoHWoT cyf He Tpeba Aa 6uie Ha Herosa WTeTa yKawyBajkW Ha 3aKOoHCKaTa HeeaHaKBOCT
W npedepeHUMjaNiHMOT TpeTMaH AOAENEH Ha jaBHOTO OOBWHMTENCTBO, KOE MCTO KaKo M OOBWMHETWMOT € CTpaHKa BO
nocTankara, Camo TOj 3a40/IKUTENHO Aa OMAe U3BECTEH 3a CefHMLaTa Ha anenaurnoHWoT cy/, LOAEKa MCTOTO Toa NpaBo
€ orpaHMyeHo 3a 06BUHETHOT M YCNIOBEHO Of, Toa Aann Toj nobapan Aa buae M3BECTEH 3a Toa UK He.

Bo HacTtecka, anenaumoHWOT CyA, He ja MOoBWKa anjvMKaHTKaTa Ha 3aBPLUHOTO POUMLLITE OAPHAHO BO KPajHUOT CTaauyM
04, MocTankarta, Ha Koe Toj ja NoTBpAMA OCyAWTENHATa Npecyaa Ha NOHWUCKUOT cya.?é Bo Taa npunuKa, jaBHUOT 06BUHUTEN
Ce OCBpHasl Ha MMCMEHUTE MOAHECOLIM Ha arnjiMKaHTKaTa v Aan 3aBpLiueH 360p co Koj nobapan Aa ce oabue HejanHaTa
wanba. Co ornep Aeka He 61na U3BECTEHA 3a POUMLLTETO, AMNIMKAHTKATA He MOXKENa ia OAr0BOPH Ha Herosata rnosuLyja,
WaKo Taa crnopez, Bnagara He ondatuna nsHecyBarbe Ha KakBW GUIO HOBW AOKa3M.

CnunyHa noBpesa Ha 4neHoT 6 6una KoHcTaTMpaHa v BO NpeaMeToT E¢Timos, Kafe HenmpaBMyHOCTa Ha MnocTankara
3a MeAMLIMHCKA HEOPEXHOCT Koja ce BoAena MpoTWB anfiMKaHTOT, KOj 61N nekap, Npousnerna of HapylwyBareTo Ha
MPUHLIMMNOT Ha eHaKBOCT Ha OpyHjaTa Bp3aHo 3a GaKToT WTO, Ha anfIMKaHToT, 3a pa3fiMKka oj, jaBHMOT 06BHUHUTEN,
He My 6Mna papeHa MOXHOCT Aa NpUMcycTBYBa Ha ceAHuLaTa Ha BpxoBHMOT cya Ha Koja Toj 6un npornaceH
32 BMHOBEH W OCyAEH Ha €4HOrOAMLIHA 3aTBOPCKA KasHa, CO WTO 6une mnpenHadyeHu NpPeTXoAHWTE Mpecyam Ha
MPBOCTENEHMOT W anenauMoHnOT CyA, CO Kou Toj nn ocnoboaeH o 06B1HEHNE, OAHOCHO 06BMHEHMETO 610 0ABMEHO,

23 Haymocku npotms MarenoHuja, npecyna on, 27 Hoemspu 2012.

24 [pospaHocku npotue Makeaoruja, npecyna op 31 maj 2007.

25 Mutpescku npotmsB MarkesoHuja, npecyna of 21 jyHn 2006.

26 AraHacos npotus Maregoruja, npecyna o 17 despyapun 2011; Hactecka npotus Makegoruja, npecyaa og 27 maj 2010.
27 AraHacos npotus MaregoHuja, npecyna op 17 ¢pespyapu 2011,

28 Hacrecka npotns Maregoruja, npecyna op 27 maj 2010.
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6UaEjKM HacTanuna anconyTHa 3acTapeHoCT Ha KPUBMYHOTO roHeHse.”

Bo /lasopocki, annMKaHTOT KOj 6MN NPOTUB3aKOHWTO APHEH BO MOMMUMCKa cTaHWua, 6un nonpeyeH
edeKTMBHO pa yyecTByBa BO NMocTankarta 3a NMPeucrnvTyBake Ha 3aKOHMTOCTa Ha HeroBMoT MPHUTBOP,
6uaejkm AoKasuTe Kon My Bune npeseHTUpaHu of ctpaHa Ha MWUHMCTEPCTBOTO 3a BHATPELLHM paboTh Ha UCTPaHMUOT
cyauja Koj ofJlydyBasl 3@ 3aKOHWTOCTa Ha MPUTBOPOT He My Gune nokawaHu Ha annukaHToT.®® OcBeH Toa, Toj He 6un
MOBWKaH Ha NpUCYCTBYBa Ha POYMLLTETO Npes CyAujaTa Koj OANydyBan Nno HeroBoTo Haparse 3a nywTare Ha cnoboaa, a
HeroBuTe wanbeHn HaBoAM BO OBOj MOrmes 0CTaHale HeOAroBOPEHH MpU NocTanyBaHeTo No Herosata anoba.

MCH,OQUJyBaH:e Ha cBegouyu, Belita4erbe 1 rpaBo Ha o,a6paHa BO KPHUBHUYHHTE rocTarikm

Bo npsata npecyna Ha CyaoT Koja ce opHecysa Ha Mareaonuja, Conaxos, Kako v Bo npecynata I opruescku, CyaoT He
Hajoe nospeda Ha yneHot 6. Cenak, oBue ABe Npecyau ce NPUIMYHO 3Ha4vajHK 3a pa3BojoT W eBoJyLMjaTa Ha CyAcKaTta
npakca Ha Cynot Bo ogHoc Ha MakeaoHuja.

Bo Conakos, annmMKaHTOT ce anelle feKa CyAcKaTa nocTanka 6una HempasuyHa of, NPUYMHA LUTO TOj HE MOKEN BKPCTEHO
[a 1 ucnpawlysa CBEAOLMTE YMMLITO MCKa3KM MOCNYMKUNE KaKo eAMHCTBEH OCHOB 3a Herosarta ocysa, a MICTOBPEMEHO He
MOMEN HWUTY fa 06e36ean NpUCYCTBO HWUTY COCNyLLYBarbe Ha ABajLia CBeAOLM BO KOPWCT Ha Herosata ofbpaHa® Cygot
jacHo ja pasrpaHnymn Herosara ynora o, yrorata Ha HaLMOHaIHWUTE CY0BM BO TOj NOrNea, NOTEHLMPajK1 AeKa HaLMOHAHUTE
cynosw Tpeba fia r1 oLeHaT AoKa3uTe KoM Ce HaoraaT Npes, HWB, KaKo W PeneBaHTHOCTa Ha [I0Ka3WTe 3a KOW 0OBUHETUTE
nuua 6apaat Aa buaaT usseaeHu, foaeka ynorata Ha CynoT He e fia ce NPOM3HECYBa BO OAHOC Ha Toa Aaslv UCKasuTe Ha
cBefouunTe 6une NPONMCHO U3BEAEHW KaKo [oKa3W, TyKy NoBeKe [a NPoBepK Aasiv noctankara Bo LennHa, BRIyYyBajku ro
M HaYMHOT Ha Koj Bune 13BedeHn AoKasuTe, b1na npaBryHa, WTO UCTO Taka NoApasvpa NpoLieHyBare Aanv 6un 3anaseH
MPUHLMMOT Ha eAHaKBOCT Ha opyjaTa. [1o AeTanHa aHanusa Ha pakTuTe Ha ciyyajoT, CyaoT He yTBpaM NoBpeaa Ha YneHoT
6 oa HoHBeHUMjaTa, HaBeAyBajKM AeKa MaKo ocyauTenHaTa Npecyaa 3a animnkaHToT Ha OAJy4dyBayKki HaYuH Buna 6asupana
BP3 W3jaBuTe Ha CBEAOLIMTE, Ha annuKkaHToT My 6una AageHa CooABeTHa MOKHOCT [a ja Npe3eHTrpa Heroeata ofbpaHa.
[oTonky noeke, oA6MBarbeTO O CTpaHa Ha AOMALLHWOT CyZ, Aa Ce MOBWKaaT LOMOMHWUTENHW CBEAOLM NPEASIOHKEHN Of
anMKaHTOT He o OrpaHMYMIIo HEroOBOTO MPaBo Ha oAbpaHa [0 Taa Mepa LTO HeMy He My 6uno obe3beleHo NpaBU4HO
CyAeHbe BO CMMCNa Ha 3HavereTo Ha dneH 6 ctas 1 muneH 6 ctas 3 Touka r o KoHBeHLMjaTa.

Bo /‘opmescm, annMKaHToOT HaBen feka 6un daTeH Bo cTanuua 3a [a M3BPLUM KPUBMYHO AENO Of CTpaHa Ha areHT
NPOBOKATOP YMELLTO CBEAOUYEHE BO rosieMa Mmepa ClyHKesno Kako OCHoBa ga ce o6e36egu HeroBaTta ocyaa.®?
TOJ MCTO TaKa Ce HaJienl AeKa €EAHaKBOCTa Ha opymjaTa M HEroOBOTO npaBo Ha O,EI,6paHa oune HapyLLIeHl/I N geKa rlpecyaaTa
Ha [loMallHWTE CyAoBW He Buna 3a40BonMTenHo obpasnowkeHa. CynoT enabopupallie Kora Ke ce cMeTa fieka AenoTo 61no
MNOTTUKHATO O, areHT rIpOBOKaTop U OTTYKa, Ke 61/1)3,6 CMETaHO AeKa AOKa3nTe BO BpCHa €O T0a OMe HEe3aKOHCKM ﬂpMGaBeHVI
CNPOTWBHO Ha Baparbata of uneHoT 6. Bpa ocHoBa Ha daKTuTe Ha crnyyajoT, 6elle ofly4eHo AeKa aKTUBHOCTA Ha TajHUTe
areHTu He ro beLle NoTTUKHaNAa CTOpyBaH:eTO Ha AEen0TO U OTTyRa HE A0LW10 A0 nospeﬂ,a Ha YneHoT 6

HemorHoOCTa Ha annMKaHTUTE Aa rM coo4aTt M BKPCTEHO Aa W McnpaluyBaaT CBEAOLIUTE KOU Aane Kny4yHu
AOKas3u Bp3 Kou 6una 3acHoBaHa HMBHATa OCyAa Ce jaByBa Kako rnasHa npuunHa 3a CynoT fa yTepau nospena
Ha uneHoT 6 ctae 1 1 Ha uneHoT 6 ctas 3 Touka r og KoHeeHuwujata Bo cnydaunte Aranacos (I)2° Tpamnescku®
[Nanapaxmc.®®

29 E¢rumos npotmus MaresoHuja, npecyna og, 2 jynun 2015,

30 Jlazopocku npotus MaresoHuja, npecyna of 8 oktomspu 2009.
31 Conaros npotns MareaoHuja, npecyna on 31 okromepun 2001,
32 [lopruescku npotns Mareaormja, npecyna on 16 jynmn 2009.

33 Aranacos (Il) npotns MaregoHuja, npecyna og 19 anpun 2011,
34 Tpamnescku npotus Maregoruja, npecyna og 10 jynm 2012.

35 [lanapakuc npotns Markesoruja, npecyna on 26 despyapu 2013.
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Bo Aranacos (Il), annvKaHToT Koj 61N OCYAeH 3a M3HECYBarbe KINEBETHWUYKM MCKAasW BO MUCMO 06jaBEHO BO AHEBEH
BECHWMK HWKOral Hemasn MOMKHOCT Ja ro UCiuTa NULETO YMja NMCMeHa M3jaBa, Koja buna o BUTAIHO 3Hadverse, buna
camo npounTaHa Bo TEKOT Ha nocTankata.36 MaKo annnkaHToT Moxen cnoboAHO Aa M U3NOKKW HErOBUTE KOMEHTapK BO
TEeKOT Ha nocTankara, CyaoT 3aknyyun AeKa Toj 61N ocyieH Bp3 OCHOBa Ha AOKa3l BO O[JHOC Ha KOW HEroBOTO MpaBo Ha
ofbpaHa 6KN0 3HAYUTENHO OrpaHNYEHo.

MMpy NprMeHa Ha TECTOT 3a €AUHCTBEH M OANyvYyBa4vKkK A0Kas3 Bo Ipamrescku v [lanagakuc, Koj 3a npenaTt beLue
BoBeaeH Bo As-HaBsatia 1 Taxepu npotua ObeanHeToTo KpascTao, CynoT fojae [0 CTaHOBULITE AieKka HacTaHana nospeaa
Ha uneHoT 6 co ornea AeKka NpaBoTo Ha oAbpaHa Ha annuKaHTUTe Bo 06ata ciyvan 6Mno CyLTMHCKW orpaHuyeHo.®’

Bo Tpamnescku, annMKaHTOT HeMan MOKHOCT fia ce CMPOTMBCTaBM Ha MUIPaHTUTE YUWU UCKa3KW JafeHHU BO
TEKOT Ha MpeTxopHaTa nocTanka Moc/yXue KaKo OCHOBa 3a HeroBa OCyAa 3a Kpuymyaperse MUrpaHTu.
®MaKTOT AeKa The NpeTcTaByBane eAMHCTBEH HEMOCPELEH AOKa3 NPOTUB HEro W AeKa aniuMKaHToT 61N BO nosuuumja Aa
M No6MBa UCKA3UTe Ha MUIPaHTUTE, Ha HAYMH LITO CaMMOT GW U3HEN JOKA3M WK, NaK, NPeKy COCnyLyBake Ha Apyry
CBEAOLM He MOXENO Ja Ce CMeTa 3a [I0BOJSIeH KoHTpabanaHcHpaydkn GarkTop Koj 61 KOMMNeH3upan 3a HermpameTo Ha
MOMHOCTa [ia CE UCMWTa BUCTUHUTOCTA U BEPOAOCTOJHOCTA Ha IOKA3UTE Kou v 06e3beaunne camute MUrpaHTU.

Bo lNananaxuc, CynoT cMeTalle ieKa e4eH Yac Koj UM 61 OCTaBEH Ha pacnonararbe Ha aniMKaHToT U HEroBMOT afiBoKaT
3a NMoAroToBKa W NOCTaByBarbe Ha MUCMEHM Mpalliakba [0 FPYKMOT TaeH areHT, Koj Aan NCKa3 BO TEKOT Ha POYMLLITETO BO
cneLmjanHa NnpocTopuja Ha CyAEUKUOT CyA, Kaae afBOKaTOT Ha arjIMKaHTOT He MOMEN [a NPUCYCTBYBa, He 61N afeKBaTeH
3a la My OBO3MOXMW Ha ariMKaHToT [Ja Ce 3arno3Hae Co MCKas3WTe Ha CBELOKOT, HUTY [ia M3rpaju cTparteryja 3a Herosa
oabpaHa*® Co Toa Ha HEroBMOT aABOKaT HEe My 610 OBO3MOMKEHO Aa Ce COOYM CO CBEAOKOT CO MPUKPHEH
MOEHTUTET M Aa ro UcnpalluyBa HEMOCPEAHO, v MOKPaj OKONHOCTA LLITO TOj HECOMHEHO CaKas Aa ro CTOpK Toa, 0AHOCHO
anaMKaHToOT 61N edEeKTUBHO NWLLEH Of peanHa MOMHOCT Aa ja ocropyBa BepOAOCTOJHOCTa Ha OAJy4yBaYKMOT [AOKa3
NPOTMB HEro, KOj NpecTaByBan 0CHOBA 3a HeroBa ocy/a U U3peKyBarbe Ha KadHa 3aTBOp Of, OCYyM MOAMHM 3a TProsuja co
Apora. CneactseHo Ha Toa, CyooT 3aKnyyu AeKa He NocToene HUTY afeKBaTHU KoHTpabanaHcpayiki GakTopu HUTY, Nak,
CWINHWM NpoLenypanHi 3aLUTUTHU MEXaHU3MK KOW 61 OBO3MOMKMIIE NMpaBKUyHa U NPOMMCHa NPoLeHKa Ha BEPOAOCTOjHOCTa
Ha [loKa31Te NPOM3BEAEHW Of TajHUOT areHT 1 OrpaHunyyBarbaTa Kou Ce ofpasyBaaT BP3 OCTBapyBaHeTO Ha NpaBoTo Ha
oabpaHa Ha animMKaHToT 61ne HEMOMMPIIMBHK CO rapaHLMKUTE 3a NPaBUYHO CyAeHse.

3a pasnuka of [Nanagaxuc, CynoT yTBpAM AeKa Hema noBpeda Ha YneHoT 6 ctaB 1 HUTY Ha uneHoT 6 cTaB 3 TouKa r
on HoHBeHuMjaTa Bo [JoHues 1 Bypros 0TKaKo rv OTGpRM HaBOAWTE Ha arMKaHTUTE, MHAKY NOMMLMCKU CNyKOEHULN,
LieKa TMe HWUTY BU1e NPUCYTHU Ha POYMLLITETO, HUTY UM BUIO AafeHOo NPaBOToO BKPCTEHO a ro WCrpallyBaaT CBELOKOT
YMLLITO MAEHTUTET He GWN OTKPUEH W KOj BMN MHBOMBMPAH KaKo TaeH areHT BO ornepauujata Koja AoBena [0 HWBHa
ocyna 3a npumarse noTryn.*® Hamecto Toa, 61no yTBpAEHO Aeka B6paHWUTENOT Ha anMKaHTUTE EKCMIMLIMTHO M3jaBun
AeKka oabuBa fia ro UCNMTyBa 3alUTUTEHMOT cBefoK. OCBEH T0a, Ha TOj HaYMH annMKaHTUTe camuTe cebecu cu ja ofzene
MOMHOCTa 32 peMeauparbe Ha 3aKOHCKaTa HeelHaKBOCT, npallarbe Koe The He ro 6ea nokpeHane npej AoMallH1Te
CYAOBM, @ KOja BaXKEYKOTO 3aKOHOAABCTBO ja beLlie Kpenpano npekry AaBarbe MOKHOCT UCKNYYMBO Ha jaBHWMOT 06BUHUTEN
[ia NPUCYCTBYBa Ha COCIYyLLYyBaHETO Ha 3aLUTUTEHNOT CBEAOK.

CypoT ce 3aH1MaBalle co npobnematnkaTa Ha BellTa4eHeTo BO KPMBUYHA MOCTanKa BO TpU Clyy4an NoBp3aHk Co
Tprosuja co gpora.

TaKa, oHa WwTo Helue npobnemaTyHo Bo CTommeHoOB € AeKa annmnKaHToT 6un ocyaeH Bp3 OCHOBA Ha CTPyYeH Haoj, u

36 Aranacos (Il) npotns MaregoHuja, npecyna og 19 anpun 2011.

37 Bwuan Al-Khawaja and Tahery npotns O6eamHeToTo KpaacTso, npecyaa Ha lfonemuoT cyacku coseT of 15 aexemspu 2011,
38 Tpamnescku npotns Maregoruja, npecyna og 10 jynm 2012.

39 [lanapakuc npotns Maresoruja, npecyna on 26 despyapu 2013.

40 [onyes n Bypros nportns Markeaoruja, npecyna on 12 jynn 2014,
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MuCTetse (BelTauerbe) M3roTBEHO O/ UCTOTO MUHUCTEPCTBO (32 BHATPELUHM paBboTH) KOE MOAHENO0 KPUBUYHO 0BBUHEHWE
MPOTMB HErO U TOj He 6K BO MOXHOCT [ia Ce CMPOTUBCTAaBM Ha BelluTayerbeTo, buaejRm HeroBoTo 6aparse 3a anTepHaTUBHO
BeluTayere 6uno otdpneHo.”’ CynoT npoLeHW feka Co Ornes Ha Toa LWTO Ha anfiIMKaHToT He My GMI0 OBO3MOXKEHO Aa
ro ocropu BewToTo Mucnerse Ha CEeKTOpPOT 3a KpUMUHANMCTUYKa TexHWKa npu MBP kako fokas nofHeceH of cTpaHa
Ha jaBHWMOT 06BMHKTEN, TO] BUN NULLEH Of, MOMHOCTa [la M3HECE apryMeHTH BO CBOja oA6paHa Noj, UCTUTE YCNOBK KaKo M
06BWHWUTENCTBOTO, BO CMPOTMBHOCT CO HAYeNI0TO Ha €4HaKBOCT Ha OopyjaTa.

Bo BTopuot cnyvaj, Aywko MeaHoscku, CynoT Hajae nospefa Ha 4YneHoT 6 cTaB 1, Kako M Ha uneH 6 cTtaB 3 Touka r
oA, HoHBeHuujaTa co ornea Ha MPOMyLITakbeTo of, CTpaHa Ha AOoMAallHMTE CYyAOBM Aa vMcnpawaaT Koj 6uno
cBeAOK Ha oa6paHaTa, Kako U Aa npyudaTaT anTepHaTMBHO BeluTadere.* [puToa, Tpeba Aa ce HanomeHe AeKa
CynoT Koj nocTanysan no npeaMeToT He U3HeN Kakea B1no npuynHa nopaaum Koja Toj CMeTan feka e HenoTpebHo Aa ce
cocnyLuaaT MHBOIBUPAHUTE MOMMLMCKM CIYHROEHULIM, MaKOo NMOCTOeNa M3pa3eHa 3arpuKeHOCT BO TEKOT Ha rnocTankara
BO OZIHOC Ha HaBOAHATA HE3AaKOHWTOCT BO HAYMHOT Ha MpubaByBarbe Ha [oKasuTe (OTnedyartoum) NpoTUB arMKaHToT.
Bo Bpcka co (He)BepodoCTojHOCTA Ha okasuTe npubaserun no nat Ha BelTaderse, CynoT 3abenema aeka naseltante
Ha CeKTopoT 3a KPpUMMHANMCTMUUYKA TEXHUKA KaKo ApMaBeH opraH 6une M3roTBeHW BO pPaMKWTe Ha NpefuMuHapHarta
1cTpara, a He BO KOHTPaAMKTOPHA MocTanka u UcTute bune coctaseHn 6e3 y4ecTBo Ha ogbpaHaTa, 6e3 Cyacku Hanor
3a T03, JoeKa HUBHOTO NpefaBare Ha jaBHUOT 0OBUHWUTEN ja MHULIMPANO KPUBMYHATA NOCTanKa NPOTMB anfiMKaHToT.
CnenctseHo Ha Toa, OBME WM3BELLTAWM MHOMY MOBEKe HaNWKyBane Ha MHKPUMWHWMPaYKWM A0oKa3 Koj 6un ynoTpebeH of
CTpaHa Ha 06BUHWUTENCTBOTO, OAOLLTO NPEeTCTaByBase ,HeyTpanHo" 1 ,He3aBUCHO" MUCNEHE AaAEHO Of CTPaHa Ha BELUTH
nuua. OcBeH Toa, HaparbeTo Ha anauKaHTOT KaKko [0Ka3 Aa 6uaaT NMoHyLEeHW W alTepHATUBHW EKCNEPTCKKU U3BELLTaM
6vno oabumeHo.

OpbuBameTo of cTpaHa Ha AoMalUHUTE CyAOBH Ha 6apareTo Ha anfIMKaHTOT ga ce npubaBaTt nuwaHuTe
M3jaBM Ha ABajua CBeAOLM, AafieHV Npes HaanexHuTe opraHu Bo Kocoso, KaKko U Aa ce o6e36ean HUBHOTO
NPUCYCTBO W UCMpaLlyBake Ha POYMLLTE, a BO BPCKA CO (paKTH U OKONHOCTH KoM BUIe Ky4YHW 3a yTBpAYyBarbe AeKa
TOj rO CTOpWI AEN0TO TProBuja Co Apora 1 BO BO HEAOCTUI Ha KaksW GUNo Apyry [oKasu 3a Toa, Bo Mibasu foseno 4o
orpaHuuyBarbe Ha NpaBoToO Ha of6paHa HECTIOMBO CO rapaHUMKUTe 3a dpep Cyaerbe BTeMeneHu Bo YneHoT 6.4

HoHeuHo, Bo cny4ajoT [TonetaH 1 A3npoBHK, Kafe CTaHyBasio 360p 3a OpraHusnpaH uneraneH TPaHCMopT Ha NoBere
oA 400 Kr KoKawH, 3a WTo 6une ocydeHn 1 ABajuata annmkaHTH, CyaoT ro ogbu Kako HEOCHOBaH #anbeHWoT HaBoz, 3a
MPUCTPACHOCT Ha BelwTuTe nnua.** Toj npuToa UCTakHa fAeka GpaKToT LUTO BELUTUTE HAOAW U MUCTEHa Bu1e N3roTBEHM
on MBP He 6un oanydyBaykM 3a Aa ce yTBpAM NPUCTPACHOCT Of MpUyMHa LWITO BellTayereTo caMo no cebe He 6Mno
noBp3aHO co paboToAaBayOT Ha aHraKMPaHUTE KL, TYKy Toa Ce OAHECYBaIO UCKNYYMBO Ha KBAHTUTETOT U KBUIUTETOT
Ha aHanM3upaHaTa Apora; BeLUTUTE NMla Kou Gune COCylaHn BO TEKOT Ha CyACKMTE poYMmLLITa M3PEYHO OfpeKyBane
[leKka BO BpLUEHETO Ha HMBHaTa paboTa fobuBane ynarcTea o4 Koro 6uno; animMkaHTUTe He npuroeapase no oAHoC
Ha BEPOLOCTOJHOCTA Ha HWBHWTE BeLUTaYera WM OANlyKaTa fa ro oabue HapareTo 3a anTepHaTUBHO BeluTayerbe of
CTPaHCKM UMK HALMOHANEH EKCMEPT WK EKCNEPTCKa MHCTUTYLM|A CYAEUYKMOT CyA, ja IOHEN BO MPaHWULIMTE Ha HerosaTa

AMCKpeUmja a ofnyyyBa.

Bo ncTuot oBoj cnyyaj CynoT oueHW Aeka Ha NpBWOT arfiMKaHT He My 610 OHEBO3MOXKEHO NMPaBoTO Ha oabpaHa co
ornes AeKa Hej3WHWOT aABOoKaT MMal MOXKHOCT [a Hanpasu YBWUA, U KOMWK Of, CIUCUTE Ha MPeLMETOT, a CamuoT daKT
LITO TOj M3BPLUMA YBUZ, BO HUB HEKOSIKY [eHa OTKaKo 610 NOKpeHaTo 06BMHEHWETO MPOTHB Hea He UMMNAULMpan AeKa
Hej3e 1 61No OHEBO3MOKEHO NPaBOTO ePEKTUBHO [a M OCropyBa GakThyKaTa MU npasHaTa OCHOBAHOCT Ha KPUBKYHKUTE

41 CromumeHros npotnus Maregoruja, npecyna on b anpun 2007.

42 [ywko MsaHoscku npotrs MarkesoHuja, npecyna of, 24 anpun 2014,

43  MWmasu npotms MarkesoHuja, npecyna of, 3 oktomspu 2013.

44 [lonetaH n Asuposuk npotus MaregoHuja, npecyna og 12 maj 2016. OcBeH HaBoauTe No UneHoT 6 Bo oBaa nNpecyaa 6ea aHaIM3nMpaHn U HABOAWTE Ha anMKaHTOT
no uneHoT 7 oz KoHBeHUujaTa co Koj ce BOCMOCTaByBa MPUHLMIOT CMOPes KOj HUKO] He MOe [a Guae KasHeT 3a [ieNlo KOe KakBO He GUno npeaBuaeHo BO

MOMEHTOT Ha cTopyBarse Ha aenoto (nullum crimen, nulla poena sine lege), Ho He Gelue yTepaeHa nospeaa Ha osaa KoHBeHuycKa oapeaba.
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06BMHEHMW]a NPOTHB Hea. Bea UCTakHaTh M HaBOAW 3acHOBaHW BP3 4neH 6 ctas 1 1 unex 6 cTas 3 () 3a Bo BpcKa co
HENpPUCYCTBOTO Ha ABajLaTta CBeOLIM, KoM He Bune Bo MOXHOCT Aa Aojaat Bo CKonje, a Ynn yCHW UCKas3w aafeHn npeq,
UCTpasKHWOT cyamja Bo LipHa Mopa 6une npoyntanu Ha pouunwTeTo. Bo Toj koHTeKeT, CyaoT HoTupalle AeKa anMKaHTuTe
W HWBHWTE 3acTarnHULM He ce CNPOTUBCTaBUNE Ha OAJlyKaTa fia ce U3BeaT OBWe [OKasK, UCTUTE He U3pasune Hamepa
Aa Np1cycTByBaaT Ha UcrpallyBareTo Ha cBeAoLmTe Bo LipHa lopa, HUTY Nak npeanokune Aa npatiarba Kon 6u cakane
Aa vM buaat noctaseHn. KnyuHo 3a ga CynoT He yTBpAW HapyLlyBarbe Ha NpaBoTo Ha oabpaHa 6uno Toa WTo M3jaBuTe
Ha CBeAOLMTE He NnpeTcTaByBane HUTY eAMHCTBEH, HUTY OANy4yBaykKn AOKa3 BP3 KOj AOMALLHWTE Cy[A0BM MM 3acHOBase
HWUBHWTE OCYAWTENHM NPECYAN CO KOW KOHCTaTUpase B Ha Kaj MPBMOT anmKkaHT, Tyky nctata 6una yTepaeHa Bp3 0CHoBa
Ha [OMONHUTENHW MHKPUMUHUPAYKK AOKA3N.

H0,0MCTeH:e Ha He3aKOHCKH /7p146aBeHo rnpmn3HaHme

Xajpynaxy e enmHcTBeHata npecyga Ha CynoT BO Koja Gelue yTBpAeHa HEMPaBMYHOCT Ha KpUBMYHATA MOCTarKa,
Koja pesynTupana of $aKToT AeKa ocypaTa Ha o6BUMHeTHMOT 6una, mery apyroto, 6asMpaHa M Bp3 HEroBoTo
npuM3HaHne Koe 6MNO0 He3aKOHCKU nNpubaBeHO, OAHOCHO M3HYAEHO NO naT Ha TopTypa Ha Koja Toj 6un
MNOAJOKeEH 32 BpeMe Ha HEeroBMOT TaeH incommunicado NpUTBOP of CTpaHa Ha nonuuujata*® K nokpaj TBpAeHeTO
Ha anjnKaHToT AafeHO BO TEKOT Ha noctanKkarta npen AoMallHMTe CyAoBM AEKa HEroBOTO MNPU3HaHWE 3a BPEME Ha
ncnpallyBaHbeTo 0/ CTpaHa Ha NCTParkeH cyﬂ,mja 6uno AafeHo nopaaun CTpaB Npean3BrKaH O MPeTXoAHOTO Maderbe O/
nonmuwjaTa, TMe rm 3acHoBasJie HUBHMTE HaAoAM KOU oune oany4yBaqdkin 3a oCyAa Ha arnjmKaHToOT 3a TeEPOpPM3aM TOKMY BP3
HEroBOTO MPU3HaHWE, LWTO CNopea Cyﬂ,OTJa Hanpasu/1o Lenarta nocrarnka HernpasmyHa.

[pesymriymja Ha HeBMHOCT

Bo age npecyan Ha CynoT Gelle TpeTvpaHo MpallarbeTo Aanu BO TEKOT Ha KpWBMYHATa nocTanka tuna HapyleHa
npeTnocTaBKaTta Ha HEBUHOCT Ha anfMKaHTUTE, CPOTHUBHO Ha cTaB 2 of, uneHoT 6 oa KoHseHuwjaTa.*

MunaanHoB v Apyrv ja Harnacysa notpebarta oOf jacHO pasrpaHuyyBare NMOMery OHWEe MCKa3W Kou ro pedrexTupaart
MUCIEereTo AeKa 3acerHaToTo MLE € BUHOBHO WM MCKasWTe KoM caMo ja onulyBaaT ,cocTojbata Ha CoMHeBare", BO
CMMCRa Ha pasrnegyBarbe Ha HaBOAMTE Ha amnMKaHTMTe Aeka npesymnuujata Ha HEBMHOCT He 6una McnoyMTyBaHa
BO HWBHWOT cnyyaj.” CynoT Aaae CyWTUHCKO objacHyBare 30WTO TOj CMeTa [eka AOWno A0 nospeda BO OBOj Aen,
HaBedyBajKkM AeKa cnopHata popmynaLuja Bo CyACKUTE pelleHuja KoM ce OfHecyBasle Ha NPUTBOPOT Ha aninKaHTUTe
He coapiKene napeyHa Aeknapaimja BO CMUCNa Ha YTBPAyBake Ha BUHATA Ha arjiMkaHTUTe Npes HUBHaTa B1Ha Aa 6uae
JOKamaHa COrnacHO 3aKOH, Of MPMYMHA LUTO CTaHyBaslo 300p Camo 3a MCKasW KoM MOCoYyBane AeKa 3a anivMKaHTUTe
nocTojat 0BBMHEHM|ja AEKa M3BPLUMIE HEKOMNKY KPMBMYHM Aefa WTO HEMaTo 3a Len Aa Ce U3pasu MUcnere Koe bu
Cyrepupano AeKa Tre ce BUHOBHM.

Bo npenmetot [NoneraH n A3uposmK, AUCKyTUpaH norope, CyaoT yTBPAK AeKa 0BOj NPUHLIMM He 61N OBEAEH BO Npallarbe
BO OZIHOC Ha BTOPMOT arnmnKkaHT, BO CMUCNa Ha Toa Aieka TOBapoT Ha AOKamyBarbe Ha Herosara HEBMHOCT najHana Bp3
Hero 6uaejRK AoMalLUHWTE CYLIOBU He W3HeNe [OBOMHO 06pas3nokeHue 3a fia NoKawaT AeKa BTOPUOT annuKaHT 3Haen u
61N cBeceH Aeka npeHecysan Apora.*® CyaoT 3aKkny4umn AeKa HeMano HULLTO LUTO 6M MOTTUKHAN0 COMHEBare BO GpaKToT
[leKa TOj 3Haes 3a NP1CyCTBOTO Ha iporaTta BO KaHTWTe CMETEHW BO KAMWOHOT KOj o NpeBesyBaUl, a Toa HEroBO CO3HaHWe
610 NOTKPENeHO CO JOKa3n Ko Bune LeHeTH oA, AoMaLLHUTE CyA0BM.

45 Xajpynaxy npotms MaresoHuja, npecyna on, 29 oktomepu 2015,
46 [lonetaH n Asuposuk npotms MarkesoHuja, npecyna og 12 maj 2016; MunaamHos 1 apyru npotrs Makenonuja, npecyaa oa 24 anpun 2014,
47 MwunapuHos v apyrm npotus Markegoruja, npecyna op 24 anpun 2014,

48 [loneraH n Asuposuk npotus MaregoHuja, npecyna oa 12 maj 2016.
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[pucTan fo npasaara, HEO6Pa310KEHOCT Ha MPECYANTE U MpaBHa HECHIYPHOCT

Bo Heronkry cnyyan Cynot AucKyTMpalle Aanu AOLWNO A0 NOBpeAa Ha MpaBOTO Ha anjMKaHTOT Ha mpucTan go
npasparta, OA4HOCHO MpucTan A0 CyAO0BUTE, 0OCOOEHO BO BpCKa CO AOMylTeHocTa ratione valoris Ha pesuaumjata
n3jaBeHa npea BpxoBHWOT cya. BpeaHa 3a cnomeHysarbe e npecyaarta Banamkocku, kade nako McTUTe npasuna Bo O4HOC
Ha OBa npallake ce NpuMeHyBasne BO TEKOT Ha Lienarta nocranka v BpxoBHUOT cya BO HEroBMTE NOpaHELLHKW Npecyau
ja npudaTin BpeAHOCTa Ha CMopoT onpefeneHa of CTpaHa Ha MOHWUCKUTE CYLOBW W HaBnerosn BO pa3rnefyBarbe Ha
MEPUTYMOT Ha peBu3ujaTa, Toj BO CBOjaTa KOHeYHa npecyaa ro oTgpnun 6apareTo Ha anMKaHToOT Kako HGaparbe Koe e
MOZ 3aKOHCKM NMPeaBUAEHUOT MUHUMYM.*® Cya0T € NPUIAMYHO KPUTUYEH BO OAHOC Ha TAKBMOT HEKOH3WMCTEHTEH MpUCTan
Ha BpxoBHuoT cya Ha Penybnuka MakenoHwja, Haorajkv AeKa HeroBWTe KOHTPaAMKTOPHW OAJIYKW BO WCT Chyyaj BO
nornes Ha HeroBaTa HaANEKHOCT ratione valoris ce HeCMoMBKM CO MPUHLIMNOT Ha npasHa curypHocT. Cenak, CyaoT He 1M
npernopada Ha BNacT1Te KakBW reHEPasIHW MEPKHK € MOTPe6HO fa Npe3emaT co e 0Boj Npobnem aa buaie HaaMuHaT Ha
CHUCTEMATCKKU HauMH.

Bo [emepumesa 1 apyru, cnyyaj Koj ce 0AHeCyBa Ha OCyza Ha 3aTBOPCKa KasHa 3a TproBuja co Jyre, Ha aninkaHTUTe UM
61N HernpaH NpUCTanoT 10 CyA0T, 0OTkako BpxoBHUOT cya norpeluHo 6ele oa6vn fa noctanysa no pesuaujata
cmeTajKku AeKa uctaTta 6una nogHeceHa No UCTEKOT Ha poKoT.?® [puToa, Kako NpobnemMaTyHo Ce jaByBa Toa
LITO MPOLeAYPasHOTO NPaBKIo CO KOe ce YTBpAyBa POK Of TPUECET AeHa 3a M3jaByBarbe Ha pesuauja Ao BpxosHuoT
cyn GUNO MPUMEHETO Ha HayuH WTO 6MI0 CMpeyYeHo Mo peBu3MjaTa Ha aniuKaHTUTE Ja Ce OAJlydyBa MepPUTOPHO,
NpocneneHo Co pu3WK feka Ke Guae NoBpeLeHO HWMBHOTO MpaBo Ha epeKTHBHA CyAcKa 3awTuTa. Bo Taa cmucna, v
PeTa0BCKM Ce oHeCyBa Ha Henpuarar-eTo 0f CTpaHa Ha CyA0BWTE Ha Kanbata NnofHeceHa Of anivKaHTOT, 04 efiHa, U
HWUBHOTO HEM3HECYBAarbe Ha LIBPCTH MPUYMHK 32 TOg, Of ApYyra CTpaHa, WTo ce CMeTa eKa [AOBeSo [0 KOHCTpyMparse Ha
npoLeaypaHoO NPaBuio Koe ro INLLMAO anfiIMKaHToT O, HErOBOTO MPaBo Ha npucTan Ao cyaoT.”

Bo boprc CrojaHoscku, CynoT Hajae nospena Ha yneHoT 6 co ornes AeKa HUKorall He 6una AoHeceHa Kaksa 6uno
OZJTyKa BO OZHOC Ha 6aparbeTo Ha arMKaHToT 3a 06eLUTeTyBarbe UCTAKHATO BO TEKOT Ha KpUBMYHATA MoCTarnKa NpoTuB
A\BE NWLIA KOW HABOAHO MYy MPUYMHUIIE TELKX TENNECHW MOBPEAM, & CYA0BUTE IO ynaTune Aa UCTakHe nocebHO MMOTHO-
npaBHo nobapysarbe 3a HALOMECT Ha WTeTa.>?

Bo npeameToT MBaHoBCcKM He Bellie KOHCTaTHpaHa NoBpeAa Ha MPaBoOTO Ha NMPKUCTan A0 CyA0T BO KOHTEKT Ha nocTanKkaTta
3a nycTpauuvja Ha TOrawHWOT npeTceAaTen Ha YCTaBHMOT CYA CO Orfief, AeKa pelieHueTo Ha HomucujaTa 3a
nyctpaluja 6uno npencnuTaHo of, YnpaBHWOT, a NnofoLiHa 1 BpxOBHMOT cyn Kou ocTBapyBase LienocHa HaaesRHOCT
KaKo BO Mornes Ha yTBpAyBarbeTo Ha GpaKTUTe, Taka U BO NpUMeHaTa Ha MaTepHjaiHOTO NMPaBo Mo OAHOC Ha MEPUTYMOT
Ha cnyyajoT, a Ha pacnpaarta npes YnpasHWoT cyZ, 61n NoBMKaH M COCMyLIaH BELUTaK Koj OWN NpeasniokeH of, cTpaHa Ha
anmMKaHToT.>®

Bo aBa cnyyan BO KOM Ha annukaHTUTe MM BMNO 3arpo3eHo MpaBoTo Ha npucTtan Ao cynot, Crnacoscku npotms
Marenonwuja v Netrocku m apyru, CynoT jacHo AeduHMpallie leka NPaBOTO Ha NpUcTan A0 cyAoT ondaKa He camo
npaBo Aa ce noBeje MocTanka, TYKYy U NpaBo cnopoT Aa 6vae paspelleH No cyAckW nat.’ HerupareTo
Ha oBa MpaBo MpeKy 3aKoHOAAaBHa M3MeEHa, CO Koja bune OTCTpaHeTH cuTe OBNWLM Ha 3alTiTa 3a oApedeH TM Ha
COMCTBEHOCT NOBP3aHK CO TyxbaTa Ha anIMKaHTOT 6UN0 HEKOMNAaTMOKHO CO YneHoT 6 Bo [NeTKoCKK W Apyru.

49  Banamocku npotns MaregoHuja, npecyna o 25 anpun 2013,

50 [Jemepumena u apyru npotns Maregoruja, npecyaa og 10 jyHn 2010.
51  @eraoscku npotns Maregoruja, npecyna og 19 jyHn 2008.

52  Bopuc CrojaHoscku npotns MaregoHuja, npecyna oa 6 maj 2010.
53  MWpaHoscku npotus MarkesoHuja, npecyna of 21 jaHyapu 2016.

54 Crnacoscku npotus Maregoruja, npecyna op 10 jynn 2010; MeTkocku 1 apyru npotre MakeaoHuja, npecyaa o 8 jaHyapu 2009.
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ATtaHacoBcku Gelle eaMHCTBEHMOT cnydvaj Bo Kojwto CyaoT yTBpAW MoBpeaa Ha uneHoT 6 Kako nocnefuua Ha
HensHecyBare Ha NPUYMHU, OAHOCHO HEAO0CTaTOK Ha o6pa3nomeHune of cTpaHa Ha BpxoBHWOT cya BO BPCKa CO
HeroTo oTCTanyBaH-e 0f, BeKe BOCNoCTaBeHaTa CyAcKa npaKca Bo paboTteH cnop.®® CyaoT notceTv Aeka 6aparseTo 3a cyaAcKa
CHIYPHOCT W M3BECHOCT, 3aefiHO CO 6aparbeTo 3a 3allTuTa Ha NIErMTUMHUTE O4eKyBarba He noapasbupaat nocToerbe Ha
npaBo Ha BOCMOCTaBeHa CyACKa NpaKca 1 fieka AMHaMUYHUTE 1 eBONYTUBHW NPOMEHHM Ha floMallHaTa CyACKa NpaKkca camu
no cebe He ce CNPOTMBHK Ha NPaBMHOTO CNPOBedyBarbe Ha NpasaaTa, 3aWwTo TMe MowaT Aa obesbedar pedopma mm
nopobpysarse. Cenax, MeCTOKO ce KPUTUKyBa TEXHKKATA Ha OCKYAHO pe3oHUparbe, MPUMEHeTa Of, CTpaHa Ha HajBrcoKaTa
CyACKa MHCTaHLa BO 3emjaTta, HarnacyBajk1 AeKa BeKe BoCTaHOBeHaTa Cy[cKa npaKkca Hanoxysa obBpcKa 3a BpxoBHuoT
cyA Aa Aafe NocyLWTUHCKO 06pasnoKeHne Ha NPUUYMHIUTE KOW Mo OnpaB/yBaar TaKBOTO OTCTarnyBarbe.

OBa He e eaMHCTBEHMOT cnyyaj Bo Koj CyaoT ja MCTakHa BaKHOCTa Ha KOH3WCTEHTHaTa (BoeAHauyeHa) cyacka
npaKca, KaKo U Ha NPUHLMNOT Ha NpaBHa CUI'YPHOCT BO €HO AEeMOKPaTCKO ONWTEeCTBO 3aCHOBaHO Bp3
Bnapeere Ha npaBoTo. Bo Cromikoscka npotns MarkenoHuja, ncto Taka paboteH cnop, CyaoT KoHcTaTupalle Aeka
AnenauwmoHnoT cya Bo CKonje Helle oTcTanua of cBojaTa NopaHellHa CyAcKa NpaKkca BO OAHOC Ha MAEHTUYHM KanbeHu
HaBOAW MCTaKHATW NPOTWB KOMErnTe Ha annnKkaHTKaTa 1 NPpeAMeToT ro PeLLM Ha HauKH KOj € CMPOTUBEH Ha Ha4enoTo
Ha npaBHa curypHocT.®® CnpoTuBHO Ha Toa, Bo [TeTpecka, CynoT He MOMKeLLe Aa 3aKnyyu AeKa AOWo A0 HapyllyBarbe
Ha npaBHaTa CUrypHOCT OA MPHUYUHA LUTO HEMY He My BrNe NPUNOKEHM KaKo [OKa3 PENeBaHTHU NPUMEPU Of, AoMallHaTa
CyACKa npaKca Kou 61 r1 NoTKpenuna TBpAeHaTa 3a HaBOAHO OTCTanyBare Of, CyAcKaTa NpaKkca BO CIMYHK Clydau Ha
nocTarku Bo Kou ce 6apa NoHWLLTYBare Ha 0TKa3oT of pabota Bo MBP. ¥

OTcycTBO Ha HEMPHUCTPACHOCT

HaBopHaTta npucTpaHoCT BO CyAMCKOTO nocTanyBarbe Gelue nMpeaMeT Ha Tpu npecyan,*® godexa BO YeTUpW Apyru
npecyan CynoT ro TpeTupalle npalareTo 3a NPUCTPacHOCT BO MocTankata 3a paspeluyBarbe Ha WwecT cyann,®® a Bo
efiHa npecyaa Toj MHAMPEKTHO, MPeKy aHanM3a Ha LeoKynHaTa NpaBnYHOCT, CE 0CBPHA W Ha HABOAMTE 3a MPUCTPACHOCT
BO MocTankara 3a nyctpauuja Ha cyamja.

Hajnpso, npeametoT bajanimes nagHa Ha 06jeKTUBHUOT TECT Ha HEMPUCTPACHOCT, NMpUMeHeT o cTpaHa Ha CynoT
3a Ja vcnuTa gany GaKkToT LITO MCTWOT Cyauja 3acenaBasl ABanari BO MCT Cryyaj, M Toa efHall Kako npetcenaren
Ha CY[CKWMOT COBET Ha anenalmoHUOT CyZ, a MOLOLIHA M KaKo UneH Ha CyACKMOT COoBeT Ha BpxoBHWMOT cyn nokpeHysa
M3BECEH COMHEK BO HEMPUCTPACHOCTa Ha ocropeHaTa napHuyHa noctanka’! Kako nocnegvua Ha Toa, 6una goseneHa
BO Mpallarse jaBHaTa AoBepba Bo CyACTBOTO, buAejkn ,NpaBaaTa He Tpeba camo Ja ce CnpoBeayBa, TyKy Mopa v Aa buae
BMAJIMBO AeKa uUcTaTa ce cnposeaysa’.

OHa WwTo noBese Ao NoBpesa BO NpeaMeToT Hiko108 Gelle paKToT LUTO conpyrata Ha Cyae4KnoT Cyanja brna BpaboTeHa
Kaj TYWeHWOT Kaae oCTBapyBana 3HauYMTENEeH MPUXOA, M Toa Habpry OTKaKo 3arnovHana crnopHata noctanka.’? Bo oBoj
CNyyaj, HEA0CTATOKOT Ha HEeMpUCTPacHOCT belle yTBpAEH cornacHo Cy6jeKTUBHUOT TeCT Koj noapasbupa noctoere
Ha nM4HO npenybenyBarbe Ha onpefeneH Cyauja, NCTOBPEMEHO MOTKPeneH U co 06jeKTUBHO onpaBayBarbe AeKa Ha
CYAEYKMOT Cyauja My HegocTurana notpebHaTa HenpUCTPacHOCT.

55 AraHacoscku npotus MakesoHuja, npecyna of 14 janyapu 2010.

56 Crounkoscka npotus Maxegoruja, npecyna oa 18 jynu 2013,

b7 [letpecka npotns Marenoruja, npecyna on 21 jynn 2016.

58 Mutpos npotrs Marenoruja, npecyna op, 2 jynn 2016; bajanumes npotns MaresoHuja, npecyna o, 25 oktomspu 2011; Hukonos npotus MakeaoHuja, npecyaa
oa 20 pexkemspn 2007.

59 [lonocku m Lyma npotus Mareaoruja, npecyna op, 7 jaHyapu 2016; leposcka [Tonuescka npotus MaxenoHuja, npecyna op 7 jaHyapu 2016; Jakwoscku m
TpugpyHoscku npotns Maresoruja, npecyna of 7 janyapn 2016; MutpuHoscku npotns Makegoruja, npecyaa og 30 anpun 2015.

60 MsaHoscku npots MarkesoHuja, npecyna of 21 jaHyapu 2016.

61 bajanumes npotms MareaoHuja, npecyna on 25 oktomspu 2011.

62 Huronos npotus MaxeaoHuja, npecyna on 20 aekemspu 2007.
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Bo pamkuTe Ha cneumMpUUHMTE OKONTHOCTH Ha Cly4ajoT MUTPOoB, KOj Ce OAHeCyBa Ha nocTankara Bo Koja aniuMKaHToT 6un
OCy/AeH Ha KaaHa 3aTBOp BO BPCKa co coobparajHaTa Hearoaa Bo Koja 3arvHana 18-roguiHarta kepka Ha npeTceaartenot
Ha cyaeyknoT cya, MA, Cynot ceprosHo ro 3ema npeaBus $axToT Aeka npetcefaTenoT Ha COBETOT KOj ro ocyawn
annmKaHToT paboTen Kako CTpydeH copaboTHUK Ha cyavjaTa M.A. Hajmanky ABe W non roanHn.5 KctospemeHro, penesaHTeH
6vn u 3acerHatnoT MHTepec Ha cyaujata M.A. co orneq Aeka ce paboTesno 3a cemejHa Tpareauja, a cyamjata MAA. Kako
olITETEHA CTpaHa MMan CTaTyC Ha wpTBa W BO Toa CBOJCTBO Mobapan HafOMECT Ha LiTeTa NPOTMB OCWUIYPUTENHOTO
APYWTBO Ha arnjMKaHToT, 32 WTO 6MNo NoJoLHa OAny4eHO Of CTpaHa Ha WCTMOT COBET KOj ja yTBPAMN BMHATa Ha
annuraHToT. CeBo oBa 3a CynoT nokpeHyBano 06jeKTMBHO onpaBaaHy COMHEMH M Mo OAHOC Ha HenpucTpacHocTa
Ha CyAeYKHOT cyauja. Bp3 TakBMOT 3aKy4oK, He BNKjaeno Toa WTOo Hemano 3aKkoHCKa oapeaba Koja 61 oBo3MOMMNa
oTCTanyBarbe Ha HafIexHoCTa Bp3 NpeAMEeTOT Ha Apyr CTBApHO HaANEKeH Cya, MMajKM ja npeaBm AoMallHaTa npaKkca
Ha TaKkBO OTCTanyBarbe Ha NpPeAMeTH BO APYri, CIIMHHMN OKOSTHOCTH.

OTcyCTBO Ha HeriprcTpacHOCT BO MOCTarikv 3a pas3peLlyBsare v nycrpaumja Ha cyanu

Bo uetnpn npecyan kon npowusneroa op annvkaulu Ao CyaoT noAHeceHW oA WeCT pasiuyHn Cyauu BO BPCKa CO
HWBHOTO paspellyBare Bo nepunoaoT nomery 2007 1 2011 roamHa, KOHCTATMPaHO € OTCYCTBO Ha HEMPUCTPACHOCT BO
noctanyBsarbeTo o/, cTpaHa Ha Cyacknot coseT.®

Bo npeametot MutpmHoscku, CynoT 3a npsnart ro pasrnefysallie npalakheTo Ha HEMPUCTPACHOCT BO KOHTEKCT Ha
nocTtankaTa 3a yTBpAyBarbe HECTPY4YHO U HECOBECHO BplUEH€e Ha cyancKkaTa ¢yHKLIMja Koja ce cnpoBseayBa
npep, CyackuoT coBeT.?® CnopHata nocTanka NpoTWB anfiuKaHToT Guna NokpeHaTa nopaau yBawyBarse Ha anba
NPOTWB PELLEHWETO 3a NPUTBOP, NpudaKarbe Ha NoHyaeHarta rapaHumja (kayuuja) v 3ameHa Ha MepraTa NpuTBOp CO
KyKeH NpUTBOP Of CTpaHa Ha HanbeHWoT COBET CO Koj Toj NpeTcedaBan BO CBOJCTBO Ha MpeTcefaTenl Ha CKOMCKWOT
AnenaumnoHeH cya. Toj 6un paspelueH of ¢yHKLMjaTa BO nocTanka Koja 6una nHuuMpaHa o4 CTpaHa Ha KpUBWYHWMOT
coBeT Ha BpxoBHWOT cya Bo uuja paboTa ydvectByBan J.B, ToraweH npetcepaten Ha BpxosHuoT cya Ha PM, wrto
cnopen CynoT Kaj animMKaHTOT co3aaso NernTuMen cTpas Aeka cyaujata J.B. uman nuyHo npepybenysarbe BO OAHOC
Ha HerosaTa OArOBOPHOCT ywWTe npef Aa ce oAnyvyBa 3a Toa Bo CyAckMoT coseT, kage J.B. Bo cBojcTBO Ha yneH no
cnysBeHa JomkHOCT (ex officio) yuecTByBan Bo NpornacyBarbeTo 3a A0MYyLITEHO Ha BaparbeTo 3a NoBeayBarse nocranka
3a yTBpAYBare HECTPYYHO M HECOBECHO BpLUEH:E Ha CyAMCKaTa GpyHKLMja, a NOAOLHA 3€M Y4ECTBO W MPU HOCEHETO Ha
oanykata Ha CyACKMOT COBET CO Koja anfinKaHToT 6un paspelleH of dpyHKuujata. CesrynHo, CyaoT KoHCcTaTupan Aeka
cyaujata J.B. uman ynora Ha 06B1MHKTEN BO NOCTanKarta NpOTMB anIMKaHTOT, U CO OFNef, Ha CUTEe OKOMHOCTM Ha CryyajoT
He 6une McnonHeTU HUTY Baparbata Ha Cy6jeKTUBHUOT, HUTY, NaK, Ha 06JEKTUBHWOT TECT 3a HEMPUCTPACHOCT.

M Bo cnyyajoT Ha [eposcKa [lonyeBcKa, BO AOHECYBarETO Ha OAflyKaTa 3a HejauHO paspellyBarbe Bo CyAcKMOT coBeT
yyectyBan cyaujata [.M. Bo cBojcTBO Ha npeTcenaten Ha BpxoBHWOT cya, Koj NpeTXo4HO rnacan 3a ofjyKara co Koja
rparaHCKMOT OALeN Ha TOj CyA Ha MieHapHa cedHuLa co Koja 6un 3a3emMeH HeraTMBeH CTaB BO MOrMes Ha Hej3UHOTO
nocTanysarbe BO KOHKpeTeH npeameT.?® Taa OKONHOCT 3aeAHO CO MPUCYCTBOTO Ha MUHWCTEPOT 3a Npasaa Ha ceaHuLaTa
Ha CyACKMOT COBET, KOj MPEeTXOAHO BO CBOJCTBO Ha npeTtcedaTten Ha AHTMKOpynuWcKaTa Komucuja nobapan na ce
npeucnuTa napHUyeH NpeaMeT Mo Koj Taa noctanysana, 0CO6EeHO Of, aCMeKT Ha Toa LWTO Toa HEroBO MPUCYCTBO KaKo
MPEeTCTaBHMK Ha M3BpLUHATA BNACT ja nonpedyyBana HezaBucHocTa Ha COBETOT BO KOHKPETHUOT cryyaj ro fosena Cynot
[0 3aKNy4oK Aeka CyacKMOT COBET KOj OfUydyBan 3a Hej3MHOTO paspellyBarbe He GUN HE3aBUCEH HUTY HEMPUCTPaceH
CyA, BO cMMcna Ha yneH 6 ctaB 1 oa KoHBeHuMjaTa.

63 Mutpos npotms MarkesoHuja, npecyna og 2 jyHn 2016.

64 [llonocku m Lyma npotnus Maregoruja, npecyna op 7 jaHyapu 2016; leposcka [Tonyescka npotus Maxegoruja, npecyna op 7 jaHyapu 2016; Jakwoscku m
TpngpyHoscku npotns Makegoruja, npecyna on 7 janyapun 2016; MutpuHoscku npotns Maxkegoruja, npecyna og 30 anpun 2015.

65 MutpuHosckn npotus Mareaoruja, npecyna on 30 anpun 2015.

66 [eposcka [Monyescka npotue Marxenoruja, npecyna oa 7 janyapu 2016.
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Bo 3aefHWyKaTa npecyaa co Koja ce ofAnydyBano no NpeamMeTvTe Ha Jakioscku 1 TprugyHoscku,S” Kako v Bo npecynata
3a [lonockm m [ymaS® CynoT uctakHan AeKa oKonHocTa aeka udneHosuTe Ha CyACKMOT COBET KOM v CripoBesne
NpenMMUHapHUTE UCTPark 1 ja NOKpeHase NocTankara 3a paspellyBarbe Ha CyannTe NoAoLHa yHeCcTByBase BO HOCEHETO
Ha oanykuTe of cTpaHa Ha CyACKMOT COBET 3a HMBHO paspellyBarbe co3aaBa 06jeKTMBHO COMHeBare BO MOrnes Ha
HenpucTpacHocTa.

HoHeuHo, Bo HeroBata npecyna Bo KsaHoscku, CynoT npuaazse ocobeHa BaKHOCT Ha OTBOPEHOTO MUCMO 06jaBeHo
AOA€eKa rnocrankarta 3a nycrpalyja Ha annuKkaHToT 6una ce ylwte BO TeK co Koe [peMnepoT rv ynoTpebun npBuyHnTE
Haoam Ha KomucujaTa 3a nycTpaumja 3a Aa ro 063HaHW anfIMKaHTOT KaKo COPabOoTHMK Ha TajHWUTE CywOM Ha MOpPaHELLHWUOT
peknm.%® He BnyluTajin ce BO epeKToT Ha BakBaTa v3jaBa BP3 TEKOT M MCXOLOT Ha camata noctarnka, CyaoT HoTvpalle
[leKa Taa 3aBpLUMIIa HEMOBOJHO 3a aryIMKaHTOT, a camarta 13jaBa O, aCreKT Ha Hej3uHaTa CoAPHMHA M HAYMHOT Ha Koj brna
LafeHa 6una HeCrouBa co NMovMMOT Ha ,He3aBMCEH W HempucTpaceH cya”. BakBMOT 3aKy4oK, MOTKPeneH CoO HAoAWTE BO
M3BeluTajoT 3a HanpedoKoT Ha Peny6nunka MakenoHuja naroteeH of EBponckara komucuja Bo Hoemepu 2010 rogunHa
[ieKa OBOj CMy4aj NOKpeHyBa 3arpuKeHOCT 3a NPUTUCOK BP3 HE3aBMCHOCTa Ha CyACTBOTO, bune fosonHu 3a CynoT ga
3aKny4n OeKa nocTankara, 3eMeHa Kako LenvHa, He ri ucnonHuna 6aparbata 3a NpasnyHoO cyaerbe. Bo Taa cmumcna,
Cypot yTBpAM NoBpena Ha uneHoT 6 cTas 1 BO cM1Cna Ha CeBKyMHa HeNpPaBUYHOCT Ha MocTankara, NpuToa He Haorajku
3a noTpebHO fa rv pasrneaysa HenocpeaHoO apryMeHTUTE 3a HaBOAHA NPUCTPACHOCT, BP3aHW 3a HanpeayBaHeTo BO
Kapvepara Ha OHWe Cyaun Kou bea ydecTsyBasie BO OAJy4yBaH-€TO BO CMy4ajoT Ha amIMKaHToOT.

[paBo Ha ycHa pacrpaBsa BO yrpaBHUTE NOCTarKu

CypoT HaBneae BO MEPUTOPHO pasriefyBarbe Ha NpaLlarbeTo 3a OTCYCTBO Ha yCHa pacrnpasa Bo paMKWTe Ha npeaMeToT
MwuTKOBa, KOj Ce doKycHpalLie Ha CMOEHWTE yNpaBHO-CYACKKM NOCTarKi BOAEHW N0 OAHOC Ha 6aparbeTo 3a foHecyBaHe
pelueHune 3a ynaTyBarbe Ha annuMKaHTKaTa Ha flekyBarbe BO CTpaHCcTBo (Koe 61uno oabueHo o cTpaHa Ha PoHZoT 3a
30paBCTBEHO OCUIYPyBarE) M CIEACTBEHO HA TOA, HAZLOMECTYBaHE Ha MEAWLIMHCKITE TPOLLOLIM BO BPCKA CO JIEKYBaHETO
oA cTpaHa Ha PoHaoT. HekonKyTe BpaKkarba Ha NPeaMEeToT Ha MOBTOPHO pacrpaBare WM OAJydyBarbe Of CTpaHa Ha
BpxoBHWOT Cya NpUAOHENO KOH pasBfieKyBarbe Ha mocTtankara (Ha NoBeKe 04 YeTUPUHAECET MOAMHM) U KOHCTaTUParbEe
Ha NoBpeAa Ha NMpaBoTo Ha CyAere BO padymeH pok. Cenak, oHa WTOo e KNy4HOo 3a 0Baa Npecyaa € HEOAPHKYBaHEeTO yCHa
pacnpasa npes ynpasHWTe CyA0oBM Koja 6una noTpebHa co ornes Aeka ce paboTeno 3a CnopHo ¢akTUYKo npallakbe 3a
OAJNy4yBarbe KOE HE MOXENO Aa OWe paspeLLeHO MCKITyYMBO BP3 OCHOBA Ha KOHTPaAMKTOpHAaTa MMCMeHa MEAMLIMHCKA
LOKyMeHTaLMja Koja coapwena AWjameTpasiHO CMPOTMBCTABEHW TMEAMLITA MO OAHOC Ha Toa Aav JIeKyBakeTo BO
CTPaHCTBO 6MNO HAaBMCTMHA HEOMXOLHO W Aanu Gune UCLPNEHW CUTEe MOMKHOCTH 3a JleKyBarbe BO 3emjara, 0CO6eHO
“MajkK ro NpeaBua GaKToT AeKa annvKaHTKaTa M3peyHo 6apana ycHa pacnpasa, Ha Koja 6u Gune cocnyLiaHi CBEAOLM,
a npu oabuBarbeTo Ha The 6aparba AOMALLHWOT CyA He Aa/l HUKaKBW NPUUYMHK 30WTO CMEeTa [ieKa ycHaTa pacrnpasa He
e HeonxoaHa.

/7paBo Ha TOJ/IKyBa4 BO KpHUBHUYHUTE rOCTarikm

Bo CaHpgen, enmHcTBenata npecyaa Ha ECHIT Bo koja ce TpeTupa npaBoTo Ha TonkyBay AeduHMpaHo co yneH 6 ctas
3 (1) oo EKYM, 6ewe noteHuMpaHo Aexa oBaa NpouecHa rapaHumja Tpebaso [a ja ymuBa , aniuKaHToT Kako Juue
06BMHETO 3a M3Mama, a CO Ornes AeKa Toj Oun M3paencKW ApHaBjaHWH Koj He Moxe Aa ro pasbepe mnu 36opysa
ja3MKoOT Ha Koj ce BoaM MoCTankara, co Lien Aa ce 3arnoaHae co Cy4ajoT NPOTUB Hero 1 Aa Moe Aa ce ofAbpaHi npexy
W3HecyBare Npej CyAeYKMOT Cy[ Ha HeropaTta Bepauja Ha HacTaHWTe, M Toa KaKO MPEeKy YCHWTE MCKasW Taka W BO
popma Ha n1cmeHn nogHecoun.”! W noKkpaj orpaHn4eHoTo NnosHaBarbe Ha MaKeLOHCKM ja3uK, Mopaam LITO Ce KOpUCTeN

67 Jarwoscku n TpugyHoscKkn npotrs MarkesoHuja, npecyna o 7 jaHyapu 2016.
68 [llonocku m fyma npotrs MaregoHuja, npecyna oa 7 jaHyapu 2016.

69 MsaHoscku npotus MarkesoHuja, npecyna of 21 jaHyapu 2016.

70 Mutrosa npotus Makegoruja, npecyaa og 15 oktomepu 2015.

71 CaHpgen npotus Maregoruja, npecyna on 27 maj 2010.
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TONKYBay BO MpPeACyAcKaTa NnocTanka, aniuMKaHToT ce Cornacun Aa Aasa YCHU MCKasW Ha CPMCKW jasuKk CO MoMOoLL Ha
CyACKM NpeBeflyBay, a Herosara CnocobHOCT Aa rv pa3bupa npatlaraTa Kou My Ce NocTaByBaaT Kako 1 fia Ce U3jacHW BO
HeroBa ofbpaHa Ha Ha4MH pa3brpnKB 3a CyLOT ja MOTBPAMI W NPEKY HErOB MOTMMC Ha CYACKMOT 3anmnCHUK, 6e3 nputoa
Aa npurosapa Ha wnctoTo. JononHutenHo, CyaoT yTBpAMN AeKa He 6K HEOMXOAEH MUCMEH MPEBOA, Ha 0OBUHUTENHWUTE
aKTW NOKPEHaTH NPOTUB HErO, O, MPUYMHA LLITO UCTUTE My BUIe YCHO NpeBeeHn Ha XxebpejCKM KaKo HEroB MajumH jasuK.
CynoT rv KoHcTaTupan 6esycrnellHnTe 0buamn 3a obesbeayBarbe CyACKW TONKYBaY 0 XeOPejCKM, MO KoM TONKyBar-EeTO
MPOAOMKMAO Ha CPMCKK, aHIMCKK W BYrapCKy, jasuui of, KOW arnjMKaHTOT MMasn 3a[0BOSIMTENHO MNosHaBake. Bo
CBETNMHA Ha cHTe oBWe enemeHTH, CynoT He Hawon nospeaa Ha YneH 6 crae 3 (a) oa KoHeeHuwjara.

YneH 1 op MpoTokonoT 6p. 1 (3aliTUTa HA CONCTBEHOCTA

Mo uneHoT 6, uneH 1 op lMNMpoTokonoT 6p.1 co Koj ce WTUTK NPaBOTO Ha COMCTBEHOCT e BTOPHOT YieH of HoHBeHLujaTa
Ha Koj ce ogHecyBaaT HajronemMnoT 6poj npecyau nspedeHn Bo ogHoc Ha MakredoHuja. Taka, fgocera 6une AoHeceHu
neTHaeceT NPECYAMN KOW MO TaHrMpaaT OBOj YIEH, O, KOW BO OCYM Of, HWB € yTBpAeHa nospeaa.”

Hekoun npeameTy ro TpeTvpaa npawarbeto 3a ,JIETMTUMHO OYeKyBare' BO KOHTEKCT Ha MOCTamnkuTe 3a BpaKkarbe Ha
conctseHocTa (0cobeHo AeHauWoHanM3aumja), AofdeKa ApyrH NpeaMeTH ce ¢$OKycupaa Ha excnporpujaumjata Ha
3eMjuLUTe O CTpaHa Ha ApHKaBaTa, o43eMarbeTo Ha MOTOPHK BO3M/a KOW MOCIYkMIE Kako CPEACTBO 3a U3BPLUYBaHe Ha
KPVMBMYHO 1€110, KaKO 1 Ha HEW3BPLLYBarbETO Ha KOHEYHUTE W MPaBOCKITHW NMPECYaM, LUTO Ce CMeTallle AeKa NpeTcTaByBa
HapyLLyBarbe Ha COMCTBEHOCTA.

Ha annukantute Bo cnyyajot CTojaHOBCKM U Apyrn BO MocTanka 3a AeHaluoHanmnsaumja, UM 61no ocnopeHo npasoTto
A2 Cu1 ja noBparaTt CONCTBEHOCTA BP3 OA3EMeHaTta 3emjuLLHa napLena, MaKo The ro MCMNOSHUAE 3aKOHCKMOT YCOoB 3a
T0a (3EMjULLTETO NPETCTaByBa/ll0 HEWU3TPALEHO MPafEKHO 3EM{ULLTE BO BpeMe Kora Guio noaHeceHo GaparbeTo 3a
AeHaluMoHanmaauuja).” HaanemHute opraHu HenpasmHO ro TOSIKYBaE U NPUMEHUNE PENEBAHTHOTO NPABO M MOTrPELLHO
r1 yTBpAMNE GaKTUTe Ha CMy4ajoT TaKa LUTO TWe ro MrHopupase U3BELLTajOT Of YBMAOT Ha INLLE MECTO Koj 61n M3BeaeH
KaKo [lOKa3 BO TEKOT Ha Apyra mocTanka 3a AeHaluoHanvsaumja, Koja ce ofHecyBana Ha uctata semjullHa napuena
W Koja My npeTxogena Ha bapareTo Ha anaukaHTuTe. YNpaBHWOT CyA Ce OCBpHa1 Ha daKThykaTta coctojéa Ha AeHOT
Kora 6MNO M3BPLUEHO BeluTayerbe CO AOMOMHUTENEH YBWA Ha NWLEe MecTo, NpuToa 3aHemapyBajkui ja cocTojbaTta Ha
3eMjULUTETO Ha AeHOT Kora 6mno nogHeceHo HapareTo 3a AeHaloHanmsaLmja, Kako WTo BNPoYeM Hanaran v 3aKOHOT.
Ha Toj HaumH, Toj AOHEeN Npecyaa CNpPOTUBHA Ha NpecyAaTa AoHeceHa o UCTMOT COBET Ha CyAMM BO Apyra nocranka Koja
ce ofHecyBana Ha npeocTaHaTMOT AeNn Ha ucTarta 3eMjuiiHa napuena. BakBuoT npuctan 6un HeyBepauB 1 CNpoTUBEH
Ha BOCTaHOBeHaTa AoMallHa npaKkca W CNeACTBEHO Ha Toa, TOj BOAEN KOH MPUAMYHO HEAOCNEAEH MCXOJ, KOj € OCTpO
KpUTKMKyBaH BO oBaa npecyaa. CyaoT jacHO rv MAEeHTUOMKyBa HegoCTaToLMTe BO CropHaTa nocTanka W 3axnydysa
AeKa [ejCTB1ETO Ha Ap:KaBaTa 6K1no He3aKOHUTO W apbuTpepHo. Toj HaTamy ro ocydyBa MPOMyCTOT Ha MaKedOHCKOTO
CYACTBO Aa UM 0 NPU3Hae Ha arMKaHTUTe NPaBoTo Aa Ce CTEKHAT CO COMCTBEHOCT BP3 3EM]ULLTETO U UCTOBPEMEHO M
NOBWKYBa HaAJIEHHUTE OpPraHK Ja ce OAHeCcyBaaT BO COMMIACHOCT CO HMBHATA JO/MKHOCT Aa obesbear CyLITECTBEHO U
3310BONMUTENHO 06Pa3NoMKeHWe, Kako 61 ro onpasjane oTCTanyBaHeTo 0f, BOCTaHOBEHAaTa CyACKa NpaKca.

CnuyHo, Bo npeaMeToT ApCOBCKM, NPUMEHaTa Ha TECTOT Ha NponopLMoHanHocT ro gosena CynoT A0 3aKnNy4qoK Aeka
eKcnponpwujauujaTta Ha 3eMjULITETO Ha anMKaHTUTE BO KOPUCT Ha NpuBaTHa KOMMaHWja HaMeTHana ToBap Bp3 HWB
Koj 61N Nperonem 1 HecpaamepeH crnpema Lienta Koja Tpebaso Aa ce NoCTUrHe CO MepKaTa, 0COBEHO 0f, acneKT Ha Toa
LWITO HAZLOMECTOKOT [OAENEH Ha animMKaHTUTe 6UN HELOBOMEH, & NPWU NPECMETYBaHETO Ha HeroBaTa BUCMHA AOMaLLHUTE
OpraHu He ro 3ene npeaBuz NOCTOEHETO Ha M3BOP Ha MUHEpasnHa BOAA W NPOGUTOT Koj MOxen Aa buae ocTBapeH co

72  Bacunescku npotus Maregoruja, npecyna o, 28 anpun 2016; AHgoHocku npotue Makegorwuja, npecyna op, 17 centemspu 2015; CrojaHOBCKM 1 APYri MpoTHB
Makezonuja, npecyna on 23 oktomepu 2014; Apcoscku npotns Mareaoruja, npecyaa o 15 jaHyapu 2013; boysapcka npotms Makegoruja, npecyna oa 17
centemspu 2009; JaHKynoscku npotms MarkenoHuja, npecyna og, 3 jynu 2008; BecenmHckum npotus Makeaoruja, npecyna o 24 ¢pespyapu 2005; Lingposcku
npotms MarenoHuja, npecyna on 24 despyapu 2005.

73 CrojaHoBCKM 1 Apyri npoTns MaregoHuja, npecyna oa 23 oktomspu 2014.
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HeroaTa eKkcnnoatauuja.’™ Bpa ocHoBa Ha oBa, CynoT 3aknyunn Aexa 6un HapyleH noTpebHUOT dep HanaHc nomery
HaparbaTta Ha OMLITHOT MHTEPEC Ha 3aeaHuLaTa 1 6apareTo 3a 3aluTUTa Ha MHAMBUAYaNHUTE Npasa Ha NoeAWHELOT.

bousapcKa ce ofHecyBa Ha Hen3BpLUYyBarbe Ha KOHEeYHa U MPaBOCHITHa CYACKa NpecyAa Co Koja Ha anMKaHTKaTa 1
6110 JOBEPEHO NPABOTO BO CBOJCTBO Ha HACNEAHMK Aa M Buae ncnnaTteHo nobapysar-eTo cnpema npueaTHa KomnaHumja.”
OHa LWTo ja HapyLwmMno NpaBrYHaTa paMHOTEKa BO OBOj Clyyaj 6M0 BMeLLyBaHEeTO Ha ipKaBaTa BO CONCTBEHWUYKHTE NpaBa
Ha annMKaHTKaTa HanpaBeHo co npecyna Ha BpxoBHWOT cya, Koja 6una goHeceHa no noAHeceHo 6aparbe 3a 3aWTmTa Ha
3aKOHMTOCTA Of, CTpaHa Ha jaBHWUOT 0O6BUMHWUTEN COrNACcHO Torall BaeuKuTe npasuna Ha napHuyHata noctanka. Cyaot
YTBPAM [AeKa TakBaTa MHTEPBEHLM|A, MOTOYHO MOHULLTYBaHETO Ha KOHeYHaTa npecyda Ha BpxoBHWOT cyn BO KOpWCT Ha
annuKaHTKara, Koja una npasocuiHa (res judicata), He Guna KOMNATMOMIHA CO BNaAEErbeTo Ha NPaBoTo.

CnuuHa MHTEpBEHUMja Ha ApHKaBHWTE OpraHW pesyntupana BO BOHPEAHO MOHWLITYBakhe Ha HKOHEYHO MU
NpaBOCHITHO pelleHWe 3a BpaKake Ha UMOT, OHOCHO AeHaluoHanusaaumja Koja 6una foHeceHa BO KOPUCT
Ha annuKkaHToT Bo BukeHTujesnr.”® Bo Toj npeamert, KomucujaTa 3a aeHauvoHanmsalmja ro 6elle ycouna 6aparbeto
3a AeHauuoHanmnsaumja NoJHeceHo of aniuKaHToT v belle oAlyynna Aa My BpaTW BO COMCTBEHOCT HEKOMKy 3rpaau,
3ae[HO CO 3EMjULUTETO MOJ HMB, KAKO M Ja My ja MpeHece COMCTBEHOCTa BP3 XapTWW Of, BPEeLHOCT JOAENEHN KaKo
obelTeTyBare 3a MMOTOT OA3EMEH Of, HErOBMOT MOYMHAT mpefok. [logouHa, [JpwaBHWOT npasobpaHnTen nobapan
HomucwjaTa fa ro ornacu pelleHneTo 3a AeHalnoHanmsalmja 3a HUWTOBHO, Nopaan $paKTUYKa 1 NpaBHa HEMOMHOCT 3a
peanuaunparbe Ha nobapyBarseTo.

Bo osaa npecyaa, CynoT HanoMeHa fAeka yTBpAEHWUTE HelOCNeAHOCTH BO NMOCTanKkara He Moxene Aa buaaT ucnpasexu
LOKOMRY [l p#aBHUOT NpaBobpaHUTeN He M MCKOPUCTEN NPaBHWUTE NEKOBW KoM My CTOENe Ha pacronararse Bo pefoBHaTa
nocTanka 3a aeHaunoHanunsauuja. Cenak, NoTnupajin ce Bp3 NPUHLMNOT Ha [OCNEeAHO CNpoBeyBarbe Ha npasnata,
CynoT yTBpaM AeKka ,04nrnefHnoT nponyct' Ha [pxaBHUOT NpaBobpaHWTEn BO OBaa CMWUCHA HE MOXeE [a Ce TONKyBa
KaKo npeyka 3a cropHaTta MHTEPBEHLMa, Koja 1Mana 3a Len Aa rv ncnpaeu GyHAAMEHTATHUTE MPeLLKM, KoM He MOoKene
Aa buaaT HeyTpanmuanpaHu 1im nonpaseHu o Kaxkeu 6uno apyru cpeactaa. OTTyKa, BaKBOTO BMELLYBaH-e BO MPaBOTO Ha
COMCTBEHOCT Ha aniMKaHTOT He A0BEeNo A0 noBpeaa Ha uneHoT 1 og MpoTtokonot 6p.1. OBa MUcTo Taka 6Mo NoTKpeneHo
CO $aKTOT AeKa KOHTPOSTHUTE OpraHu BO PaMKWTE Ha OCMopyBaHaTta nocTarnka U3Hene CyTeCTBEHW MPUUYMHK KoM Mo
onpas/yBaaT BOHPEAHOTO MOHULITYBarbe Ha KOHEYHOTO M MPaBOCUITHO pelleHne 3a AeHaloHanmnsatmja.

Op3emareTo Ha BO3UIO BO COMCTBEHOCT Ha anjiMKaHTUTE KOe CIyHeno KaKo CpeAcTBO 3a M3BpLUYBarke
Ha KPMBUYHO A,EeN0 6UII0 KNyYeH NPeaMeT Ha KanbeHuTe HaBOAM BO Tpu npecyau Ha Cynot.”

MNpuToa, BO AHAOHOCKM CTaHyBano 360p 3a o43emarbe Ha aBTOMOOMA CO KOj OGN0 M3BPLUEHO KPUBMYHO A0
Kpuymyaperbe MUrpaHTK, U MoKpaj Toa LTO 06BMHEHWMETO NMPOTWUB arnIMKaHTOT BMNO MOBMEYeHO U He Buna yTBpaAeHa
HeroBa KpvBM4Ha ogroBopHocT.”® Toa cropes CynoT [oBeno A0 MOBpeAa Ha MpaBoTO Ha COMCTBEHOCT 3alUTO MaKo
610 3acHOBaHO BP3 KPMBMYHMOT 3aKOHMK KOj NpeaBMaen aBTOMATCKO O3eMaHe Ha CEKOe BO3MIO CO Koe e CTOPEHO
TaKBO KPWBWYHO Aieno, 6e3 ornes, Aann CTOPUTEN € HErOBMOT COMCTBEHWK MK APYro NIULIE, U OA3EMAHETO CYKENo Ha
NeruTMMHa Len- cripedyBarbe wieranHa MMurpaluja v Tprosuja co nyre, Toa He 61no NpPonopLMOHaNHO U My HaHeno
nperonem ToBap Ha anankaHToT CO OrNeq AeKa 0A3eMeHOTO BO3MIO NPEeTCTaByBaso OCHOBHO CPEACTBO 3a BpLUeHke Ha
TaKCK figjHocTa 1 oCTBapyBarbe NPUXOL, Ha ananKkaHToT 1 0f, HErOBOTO OJIHECYBaH-e HE MOMENO Aa Ce 3aKiyyu AeKa Toa
BO3WIIO BO MAHWHA 61 MOCNYHKMO 32 CTOPYBaHE Ha KPUBMYHO AENO.

74 Apcoscku npotms MarkenoHuja, npecyna og, 15 jaHyapu 2013.

75  Boysapcka npotns Makegoruja, npecyaa oa 17 centemspu 2009.

76 BukeHtujesuK npotus MaresoHuja, npecyna on 6 ¢pespyapun 2014,

77 Bacunescku npotus Maregoruja, npecyna on 28 anpun 2016; Cynejmarm npotns Maregoruja, npecyna og 28 anpun 2016; AHgoHocku npoTtus MarkegoHuja,
npecyaa og 17 centemspu 2015.

78 AHpgoHocku npotus Markesoruja, npecyna on 17 centemspu 2015.
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CnuyHm 6une OKONHOCTUTE Ha CryyajoT BacmieBcKu, Kaae OA3eMaHbeTo Ha KAMUOH O, anIMKaHTOT B1aejKM co Hero 61no
BPLUEHO KpUyMyaperse LWeKep 0fl CTpaHa Ha ApYyro uLe, YKjallTo KpUBMYHA OArOBOPHOCT H61na yTBpAeHa BO COOABETHA
KpVBMYHa MocTarka, UCTO Taka [foBeno Ao nospeaa.” TaksaTa KoHcTaTauuja Ha CydoT e v3BedeHa BO CBET/MHA Ha
$aKTOT AeKa of3emareTo GUNO CNPOBEAEHO TPW FOAMHKM MO NMPaBOCHIIHOCTA Ha CyAcKaTa Hapeaba 3a oAsemarbe W
OCYM FOAMHM OTKaKO OMNO M3BPLUEHO KPUBMYHOTO AEN0, KaKO M [eKa anfiIMKaHTOT He 3Haen HUTYy MOMen Aa 3Hae 3a
KaKBa HameHa 6W1n KOPUCTEH KaMWOHOT, He MOCTOEeNe MPUYMHK 3a CTPaByBaHe AeKa KaMMOHOT MOBTOPHO 61 Moen
Aa ce ynotpebu 3a BpLUEHE Ha KPUBMYHO AENO, a AOMALLHWUTE Cy[0BM HE ja LieHene BO J0BOSIHA Mepa OKONHOCTa AeKa
aniMKaHTOT KaKo NMPEBO3HUK Ha CTOKW 3apaboTyBas 3a XMBOT TOKMY 0f yrnoTpebarta Ha 0A3eMeHOTO BO3Mno. 3ropa Ha
Toa, CynoT BO npecyaarta ce 0CBpHa M Ha NperonemMuoT ToBap Koj 61 My 61 CTaBeH Ha annkaHToT NpeKy O4eKyBaHeTo
fa 6apa obellTeTyBarbe 0 NPOAaBa40T Ha KAMWMOHOT Koj 6K CTOpUTEN Ha AenoTo, 0cobeHOo UMajKK NpedBKA, AeKa TO)
BO MeryBpeme noyuHa.

M Bo aBarta crnyvan crtaHysano 360p 3a HeMponopLMoHanHa KOHTPOna Ha COMCTBEHOCTa, 3a pasnura of Cyrejmanu,
KaZe of3eMareTo Ha KaMWOH Of, arniMKaHTOT nopasu Herosata ¢pancuduKyBaHa Lacuja, BO HELOCTUM Ha NMpecyaa co
Koja 61 Guna yTBpAeHa KprBMYHaTa OLrOBOPHOCT 3a danchbrKyBaHeTo Ha ucTata BUIo He Camo 3aKOHWTO, TYKy W
MPOMOPLMOHAUTHO M HEOMXOAHO BO eAHO AeMoKpatcko onwTtectso. Mputoa, CynoT ja vmalle npeasua NerutMMHaTa
Len 3a sawTtnTa Ha 6e3bedHoCTa Ha MaTWWTaTa, 3alliTo MaKo arnjMKaHTOT He OWN CBECEH [eKa KynmyBa BO3WO CO
dancrorkyBaHa Wwacuja UCTUOT He ja MCLpNK NpaBHaTa MOXHOCT Aa H6apa obeLuTeTyBarbe 0, NPOoAABaYO0T Ha BO3MIOTO
HUTY MCTaKHa1 NPUYMHK NOpPaaW KoM BUN OHEBO3MOMEH [a o CTOpU T0a, a 3a pasnuka of, BacuieBcKku BO 0BOj Cly4a)
npoAaBayoT 61N ce yLUTE HHMB.

[pBuTE ABE Npecyan Kou ce ogHecyBaart Ha yneHoT 1 o NMpoTokonoT 6p.1 6ea AoHeceHn BO NpeamMeTuTe BecesimHCKm
W LInaposcku BO BpCKa CO 3aKOHCKOTO MpaBoO Ha BOeHWUTe oduuepU Aa rM oTKynaT BOEHUTE CTaHOBM Mo
NoBRacTeHM LleHH Ko Bune HamaieH  3a M3HOCOT Ha HUBHUTE NMPUAOHECH BO pOHAOT 3a n3rpanba Ha BoeHn cTaHoBW.®!
BakBoTo cojy3sHo 3akoHozascTBoO Ha nopaHelwHata CPPJ on 1990 roamHa ocTtaHano BO cuna M Mo CTEKHYBarbeTO
HE3aBMCHOCT Ha MakeoHw|a v Bune yCBOEHM MOA3AKOHCKHM aKTH CO Lien UCTOTO Aa ce npumenn (Bo 1992 1 1994 roAMHA).
MeryToa, 0TKaKo aniMKaHTUTE YCMELIHO M OTKYMWAEe HUBHUTE CTAHOBKM BO COMMACHOCT CO OAJTYKMTE JJOHECEHN BO HMBHA
nonsa, YCTaBHMOT CyA, o YKMHa peneBaHTHMOT 3aKOH HO 6e3 peTpoaKTMBHO AgjcTBO, 3a Aa nofouHa BpxosHWoT cya co
nocebHu Npecyau yTBPAM AeKa HUTY efleH Of, arjIMKkaHTUTe Heman Npaso Aa M1 OTKynyBa CTaHOBMTE MO HamaneHa LeHa.
OaHocHuTe npecyamn UM 6une JOCTaBEHW Ha annKaHTUTe, HO MakeAoHCKaTa Bnaga He npesena HMKaKBK YeKopu 3a Aa
1 n3BpLK nctute. CyaoT 3aknyyumn AeKa 3eMajiun r npeasua NpeTxogH1Te NPUAOHECH Ha anIMKaHTUTe BO CTaHOEHUOT
doHA Ha ApmujaTa 1 Toralll BaeUuKnTe 4OroBopH, MOXe Ja Cce CMeTa ieKa anfMKaHTUTe nmane ,NerMTMMHO o4YeKyBare"
AeKa Ke MOMaT Aa OTKynaT HUBHWTE CTaHOBM MO HamMasleHa LieHa U AeKa NodouHexHaTa npecyaa Ha BpxoBHWOT cya He
1 3ena npeasua NPeTXO4HOTO NPaBHO CTAHOBWLLITE W NpaKkca, 6e3 KakBo 61no objacHyBare 3a Toa, LUTO NpeTcTaByBasno
HeonpaBAaHO MeLlake BO MUPHOTO YMM1Barbe Ha CONCTBEHOCTA.

[onemnoT cyAcku COBET BO efHa CBOja Npecyaa ro agpecupalle npawarbeto 3a HEMOKHOCTA Ha arnjvKkaHTUTe Aa rm
noauraaT W KOpPUCTaT HUBHUTE 3aliTellM BO NEPWOL Of MoBere of ABaeceT roanHu. [pecynarta AnuwwmKk m apyri
3apomkyBa CnoseHuja n Cpbuja Aa npesemar reHepanHi MEPKKU CO KOW Ke MM OBO3MOMAT Ha anIMKaHTUTE U CUTe ApYri
NnLa KoM Ce HaoraaT BO ClvYHa CuTyalmja Aa rv NoAnrHaT HUBHUTE WTELHW BNOrOBK NOJ, UCTU YCNOBM KaKo U HUBHWUTE
ApwaejaHn82 Cenak, cyacKaTa M3peKka BO 0Baa npecyaa He ja sacera MakrenoHuja, 3awTo CydoT He yTBpAM noBpesa Ha
oBaa HoHBeHUKCcKa oapeabda Bo norned Ha MakefoHuja.

79 Bacunescku npotus Makegoruja, npecyna of 28 anpun 2016.
80 Cynejmann npotms MarenoHuja, npecyna og 28 anpun 2016.
81 BecemHckm npotns Makegoruja, npecyna op 24 ¢pespyapun 2005; Lingposcku npotus MarkesoHuja, npecyna on 24 despyapu 2005.

82  Anmuwmnk n apyrn npotus bocHa mn XepuerosuHa, Xpsatcka, Cp6uja, CrnoseHumja u Markegoruja, npecyna Ha FlonemnoT cyncku coset oa, 16 jynn 2014,
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YneH 2 (npaBo Ha HMUBOT)

CynoT 3acera Mma [OHECEHO YETUPW MPECYAM BO KOW Ce pasrfiedyBa OArOBOPHOCTA Ha ApHasara mo uneHoT 2 of
HoHeeHuwjaTa.8

Bo HutaHoBCKM, MpUMEHYBajKK ro TECTOT Ha anconyTHa HeomnxoaHocT, CyaoT yTBpaM MaTtepujanHa nospeaa Ha YneHoT
2 W 3aK/yuM eKa NpUMeHaTa Ha NoTeHLUMjaIHO CMPTOHOCHA CHMa KOH arIMKaHTOT He Buna anconyTHO Hy#Ha, 0COBEHO
WTO Taa Hemana 3a uen aa ce 06esbean HeroBo ancerse, MPOTUB HEro He MOCTOEN0 COMHEHWE [eKa € CTOpUTEN Ha
KPVBMYHO IEN0 NOpaau WTo 61 MOCTOENa ONACHOCT OfL HErOBO GErCTBO, @ Ha MyKareTo 0 CTpaHa Ha NpuUnagHULMTE
Ha Crneuwmjantata eauHuua ,Andu* He My NPETXOAEN0 HUKAKBO BEPGANHO MpeayrnpeayBarbe, HUTY NpedynpeayBadkm
MYKOT, KaKO LTO Toa ro Hanara AoMallHOTO U MeryHapoaHoTo npaso.®* Bo Toj KOHTEKCT, Guna HajaeHa v npoueaypanHa
nospe/ia Ha NpaBoTO Ha HUBOT, O UCTUTE MPUYUHM MOPAAM KoM BUIO KOHCTATMPaHO HEMarbe AeN0oTBOpHA MCTpara 1 Mo
uneHoT 3 (BUAM noaony).

Annukaumjata npea Cynot Bo npeametoT Cawwo [opries 61una MHULMpaHa oA nuLe Koe NpeTpneno nospeaa HaHeceHa
O[, CTpaHa Ha MOMMLIUCKM CNYKOEHWK, KOj NoAoLHa 61N 0OBMHET 3a TELLKM Aena NpoTUB orLuTaTa CUrypHOCT 3a LTO My
61na n3peyeHa 3aTBOPCKa KasHa BO Tpaerse of Ase roantn.® TyxbeHoTo 6aparbe nogHeceHo NpoTUB MUHMCTEPCTBOTO
3a BHaTpelHKn paboTh, CO Koe annMKaHToT bapan ncnnara Ha HaAoMecCT Ha LTeTa, 6uno oabueHo, buaejin cynoBuTe
LieHene ieKa He Moe fja CTaHe 360p 3a 0ArOBOPHOCT Ha CTpaHaTa Ha ApMaBata 0f NMprUKHa LUTO He NocToena NPUYMHCKO-
nocneanyHa BpcKa nomery ejcTeunjara Ha aninkaHToT U HeroBuTe CnywbeHn AoMmKHOCTU. Cenak, MoNMLIUCKUOT CRyKOEHHK
[iejCTBYBas1 BO TEKOT Ha pabOTHOTO BPeMe, HOCEN MOMMLMCKa yHHbOpMa Co WTO Bun nepuenupaH of jaBHoOCTa Kako
NOMMUUMCKN CNyWOEHUK, a NpUToa KOpUCTEN W CryxbeHo opyskje 1 oTTyKa, CynoT BOCTAHOBM [eKa LUTETHOTO AejcTBue
Koe TOj ro npesen BO 6apoT, cenak, Mopa Aa U Ce NPUNULLE Ha TyKeHaTa ApHaBa 1 OTTyKa HacTaHano npeKpLlyBarbe Ha
MaTepujaTHMOT acmnekT Ha YneHoT 2 of HoHBeHuujaTa.

OcseH Toa, CynoT ykaa feka AejcTBMjaTa Ha OBNACTEHWTE CRyxOeHW Nuula Ha ApKasaTta, KoM Ce Nnpe3emMeHu BOH
BPLUEHETO Ha HUBHUTE AOMKHOCTH M KOW lOBENE 10 HAHECYBarbe Ha TeNecHa noBpeaa, Ho He 1 CMPTHU NMOCNEeANLM, MOKaT
WMCTO Taka fa NoANexaT Ha NpuMeHa Ha uneHoT 2. Toj ce oCBpHa Ha No3nTHBHaTa 06BPCKa Ha ApKaBuTe fa rv npesemar
CHTE COOLBETHU YEKOPH 3a a I'v 3aLLTUTaT MUBOTHUTE Ha IMLIAaTa KoM Ce HaoraaT Noj HWUBHA jypUCAMKLIM]a, LITO M3MCKyBa
AeKa Tue Tpeba fa cTaBaT Ha pacronarakbe 3aKoHOAaBHa M aAMUHWUCTPaTMBHA paMKka AmM3ajHupaHa 3a Aa rapaHtvpa
edekTnBHa npeseHuMja. [putoa, CyaoT npenopaya aexa ApxasaTa Tpeba Aa nokame Hajronema BHUMaTENHOCT 1 Tpeba
[a 1 aebrHMpa OKONHOCTWUTE MOA KOW BO WMCKIYYMTENHU CUTyalyi MONMLIMCKUTE CRyKGEHULM CMeaT Aa KopucTar
OFHEHO OpYHje, KaKo M Aa BOCMOCTaBW BMCOKM NPOPECHUOHaHN CTaHAapaM BO OAHOC Ha PErpyTUpareTo W obykaTa Ha
NpUNaZHULMTE Ha NMOMMLMCKUTE CUIK, KOW Ke rapaHTHpaar AeKa TWe v UCMonHyBaaT 6apaHuTe KpUTEpHUyMH, a CEBO OBa
[a 6uze npeaMeT Ha onpeaesneH Haasop.

MNpecynata Hewwrocka npousnese of wanbeHWTe HaBOAM Ha arnjMKaHTKaTa BO MOrMej Ha HecnpoBedyBarbeTo Ha
edeKTMBHA UCTpara 3a CMpTTa Ha HEj3NHKUOT CUH Koj 61N yBreH of, CTpaHa Ha NpunagHuK Ha CreLnjaiHUTe NOMLKUCKK
CWNK 32 BpEMe Ha Npocnasa Ha pesyntatuTe of napnameHTapHuTe n3bopu Bo 2011 roamHa, a BO KOHTEKCT Ha OAJyKUTE
Ha NPaBOCY[HWTE OpraHW Aa He MM UCTpasKaT CUTEe acmneKTW Of MHUWAEHTOT W HeyTBPAYBarbeTO Ha OArOBOPHOCT Ha
CHTE NnLA MHBOMBMPaHKM Kako coydecHULn.®® CynoT KoHcTaTupallie AeKa AejCTBMjaTa 1 NponyLiTakaTa Ha THe LA Kou
HaBOJHO Ce COCTOesle BO HeMpujaByBarbe Ha AeN0 WK Ha HErOBMOT CTOPUTEN, KaKo M BO Nomararbe Ha CTOPUTENOT No
M3BPLLYBarETO Ha AEN0TO HEMaNe BAMjaHWe BP3 epeRTBHOTO BOAEHE Ha MCTparara 3a LenuTe Ha YneHoT 2 Bo AenoT
Ha yTBpAYyBarbeTO Ha peneBaHTHWTE GaKTh 1 MaeHTUdUKaLMjaTa 1 Ka3HYBareTO Ha NMLETO OArOBOPHO 3a CMPTTa, a

83 HuraHoscka CraHojkoBuK 1 apyru npotus Makegoruja, npecypa op 13 oktomepu 2016; Hewrocka npotns Makeporuja, npecyna op 21 jaHyapu 2016;
HutaHoscku npotis Maregormja, npecyna op 22 janyapu 2015; Cawo [oprues npotus Marenoruja, npecyaa oa 19 anpun 2012,

84  HuraHoscku npotus MareaoHuja, npecyna on 22 jaHyapu 2015.

85 Cawo foprwes npotnus Maresoruja, npecyna on 19 anpun 2012.

86 Hewrocka npotns Maresoruja, npecyna on 21 jaHyapu 2016.
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npuToa A0CTanHoOCTa U KBaJTMTETOT Ha M3BEAEHUTE NOKa3n HE 6une ROMMPOMUTMPaHN CO I-(Oj 6u1no oA HegocTaToUUTE
Ha KOM yRamana arjinkaHtkara.

Mo oAHOC Ha AOMONHUTENHUTE LOKa3W KoW BUN NPUNOKEHN Of annmKkaHTKaTta Bo popma Ha LI -POM wTo conpen ayamo
mMaTepujan Kako M TPaHCKPWMT Ha CHUMEHUTE TenedOoHCKM pasroBOpK HanpaBeHW No WHLMAEHTOT BO KOW y4YecTByBasne
HABOAHO BMCOKM GYHKLMOHEPH, 8 KOM Ce OHECyBasle Ha MOMHWOT cTopuTen Ha Aenoto (o6enofeHeTr BO jaBHOCTA
o[, cTpaHa Ha onoauumjata Ha b maj 2015 roamHa v goctanHm Ha MHTepHeT), CynoT 3a3ema CTaHOBWLLTE AeKa UCTUTE
HemaaT AoKa3Ha BPeAHOCT, O, NMPHUYKMHA LITO TUE He Bune MPeTXoaHO TECTUPaHK Of, CTpaHa Ha AOMALLHUTE BNacTH Taka
LITO HMBHATA KPeAMOWIHOCT M @aBTEHTUYHOCT He Gure NMOTBPAEHM.

[Npeametor HutaHoscka CTaHOKOBMK W ApYyrn ce OAHecyBa Ha 3aAOLHEeTOTO M3BpLUyBakbe Ha KasHaTta
3aTBoOp (OCyMHaeceT MeceLm Mo HejauHaTa NpaBOCUIIHOCT) Koja Gura M3pedeHa KoH eAeH 0of Hanaraiute ocyaeH 3a
pasBbojHULLITBO, MPK LUTO HACTaNMAa CMPT 3a COMpyroT Ha npBarta annukaHTKa (TELKO NoBpeaeHa), a TaTKo Ha BToparta 1
TpeTarta anjnmKaHTKa 3a BpemMe Ha HanaaoT BO HUBHMOT OM, MO HYME NU3PERYyBarbe CTOPUTENOT NPOLOSTHMI Aa HMBEE BO
COCeacTBOTO Ha annnkaHTkMTe.!” CynoT 3aknyyum Aeka epeKTUBHATA MCTpara Mopa Aa ce Npowuvpn 1 Aa ondaru 6p3o
M3BPLIYyBarbe€ Ha n3pedeHarta CaHI-(LI,VIja. TOj HanoMeHa AeKa OLONTOBJIERYBAHETO CE€ AOJTHKENO MCKITY4YMBO Ha OTCYCTBOTO
Ha KoopAuHauuja nomery gsara oagenm (3a M3BpLUYBarbe Ha CaHKLMK 1 3a ManoONeTHULM) Ha UCTMUOT KpUBKMYEH CyA,
KaKo M Ha OTCYCTBOTO Ha CyAMja 3a M3BPLLUyBarbe Ha CaHKLMK KOj 61 Momen Aa noctamnysa no npeameToT. M nokpaj
TOa WTO Cy,D,OT yTBpAKN AEKa ApHaBaTa ja ncnonHuna HejsleaTa npoueaypanHa O6BpCHa no 4neHoT 2 BO norneg Ha
cnpoBeayBarbe Ha KpnBHMYHa NOCTarka, TOj 3akny4m AeKa BlnacTmuTe He 6une arypPHW BO M3BPLUYBaHETO Ha 3aTBOpCKaTta
Ka3Ha LWTO pe3ynTnpano BO HepadyMHMW ofnarara Ha Hej3MHOTO CNpoBeAyBarbe KoM He Bune Ha NnHWja Ha baparbaTa Ha
YNeHOoT Q, 6e3 ornen Wro CToOpHUTENOT NO HEroBata ocyfa HE AEMOHCTpUpal HeI'IpMJaTeJ'ICHM OHOC KOH almiMKaHTKUTE.

UneH 3 (3abpaHa Ha TopTypa)

Bo necet oz BRynHO eaMHaeceT NpeaMETH Kou ce ofHecyBaaT Ha YneHoT 3 of KoHseHuujaTa, CynoT yTBpAn nospeaa Ha
npouefypasiHarta NpeTnocTaBKa aa ce Crnposefe epexT1eHa, TeMenHa, 6p3a (6es oanararbe) U awypHa uctpara Koja Ke
6uae Bo cocTojba Aa A0BeAe A0 MAEHTUGUKALM|A M KadHyBarbe Ha NLLaTa OArOBOPHU 3a aKTUTe Ha TopTypa (Madetse)
W ManTpeTUparbe, OAHOCHO 3110CTaByBarbe .t

Camo Bo cnyyajoT Ha Mmescka, CynoT KOHCTaTMpalle WMCKNyYMBO MOBpeAa Ha maTepujanHUOT acneKT KaKo
pe3ynTtaT Ha Bp3yBakeTO Ha paueTe Ha arjiMkaHTKaTa CO JIMCUUM O CTpaHa Ha ABajua MNONIMLUCKH
cnyx6eH1LM KoY ja NpuapyHyBane npyM HejSUHUOT TpaHcdep A0 NcuxujaTpucKaTa 6onHuua 8o Bapaosuy,
WTO He 6GMNO MPOMOPLMOHANHO CO Orfied, Ha HejauHaTa 3apaBcTBeHa cocTojba n CymoT ro Kateropuaupan Kako
Lerpagnpayko nocranysarbe, CNpOTUBHO Ha yneHoT 3.8° TakBaTa KoHCTaTauuja npousnerna of GaKToT Aeka He 6Guno
[OKamaHoO [eKa BO CMy4ajoT He nocToene Apyrk, MOMaslKy CTPOrn MepKM Ha MpeTnasfnnBOCT KoM Moxene ga buaar
NPUMEHETH CO LieN Aa Ce HaMalM MOMHOCTa Of, CaMOKasHyBarbe Ha anfukaHTKarta, 6e3 nputoa da buae 3arposeHa
Hej3nHaTa IM4Ha aBToHOMMja.

OcBeH noBpeaa Ha [OMKHOCTA Aa Ce UCTPaKK Cy4ajoT Koja npounsnerysa of, yneHot 3, Bo En-Macpw, Koj e pazpaboTteH
nopony Bo AenoT 3a yneHoT B, CyaoT KoHcTaTMpalle noBpefa WM Ha CyLUITECTBEHMWOT, MaTepujasieH acrnekT Ha osaa
oapenba, U Toa BO Mormnes Ha HEYOBEYKMOT M MOHWMKYBAYKKM TPETMaH Ha KOj OMN M3NOMEH amniuMKaHTOT LOAeKa ce

87 HuraHoscka CraHojkoBuK 1 apyru npotms MarkesoHuja, npecyna o, 13 oktomspn 2016.

88 Acnann npotus Markenoruja, npecyna op, 10 aekemepun 2015; Xajpynaxy nporms Maxegoruja, npecyna o, 29 oktomspn 2015; AHgoHoBCKM npoTie MarkesoHwja,
npecyaa og, 23 jynn 2015; KutaHoscku npotns Maxegoruja, npecyna op, 22 janyapu 2015; En-Macpu npotns MaxkegoHuja, npecyna Ha fonemmoT cyacKM coBeT
on 13 nexemspu 2012; foprues npotus MaregoHuja, npecyna on, 19 anpun 2012; Cynejmaros npotus Mareaoruja, npecyna op 24 anpwun 2008; LlenanmHos 1
Aapyrv npotus Makegoruja, npecyna op, 10 anpun 2008; Tpajkocku npotrs Mareaoruja, npecyna on 7 ¢espyapu 2008; Jawap npotns MaregoHuja, npecyna
on 15 pespyapun 2007.

89 Mnuescka npotns Maregoruja, npecyna op, 7 maj 2015.
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Haoran 8o xoTenot Bo CKorje, HErOBMOT TPETMaH Ha CKOMCKMOT aepoApoM, LITO 0BENO 40 TOPTypa (Mayere), Kako
W HerosWoT TpaHcoep Ha BnacTuTe Ha CALL WTo 61 MOKENO A8 Mo M3NOMM Ha PU3KMK O HaTaMOLIHO ManTpeTuparbe.*

Xajpynaxy e sacera BTopata npecysa Ha CyaoT Koja ce onHecyBa Ha MakeZioHHja BO Koja 61no yTBPAEHO AeKa TPEeTMaHOoT
Ha Koj 61N NOANOMEH arnIMKaHTOT ' UCMOMHWUA NPETNOCTaBKM1TE 3a Aa UCTUOT ce NOABEAE Mof TOPTypa, 0COH6EHO BO
CBET/IMHA Ha GaKTUTE KoM yKaKyBane Aeka Toj 6nn rpabHat n ApweH BO TaeH, Incommunicado NpUTBOP BO KyKa Koja He
npeTcTaByBana opuLMjasIHO MECTO 3a NLLyBare of, cnobofa Bo NepUoA o4 TpK AeHa, HaABOP Of, Kakea 6WNno npasHa
pamMKa, LITO 6MN0 OpraHn3npaHo v CnpoBeAeHO of cTpaHa Ha 6e36efHOCHWUTE CUMAM Ha Apwasara, a npuToa Toj 6un u
3acTpallyBaH CO LieNl Of, Hero Aa ce U3HyAu NpraHaHie Bo OAHOC Ha AeNoTo Koe My Ce CTaBaslo Ha ToBap CO LUTO My 6una
HaHeceHa eMOLMOHaNHa, MCUXOSoLLKa 1 Gpu3nyka Gonka 1 cTpaaarse.”’

Bo npeametor HutaHoscku, CynoT yTBpAu Aeka Npu NpuvBedyBareTO Ha ariMKaHToT Of CTpaHa Ha eauHuuarta
wAngu‘nopaam HaBoaHO n3berHyBarbe Ha PyTHMHCKa coobpaKajHa KOHTpona AOLWo A0 NPMMeHa Ha cuna Koja He 6una
CTPOro HEOMxoAHa CO Orfe[ Ha HeroBoTO OfHeCyBarbe, NP WTO My GuNe HaHeceHW W3BECHW TeNecHW noBpeau, a
nocranyBarbeTo Ha nonuuujata 6Uno OKapaKTEPU3MPaHO Kako Aerpagaupavky TpeTmaH.”> OcseH maTepujaiHata
nospefna Ha 4neHoT 3, CynoT Hajae 1 NpeKpLlyBarbe Ha npoLedypanHarta 06BpCcKa Ha Ap#aBaTa Aa CpoBeAe AeN0TBOpHa
“cTpara BO HaBOAWTE 3a HECOOABETHO MOMMLIMCKO MocTanysarse (M 3arpo3yBarbe Ha HEMOBMOT KMBOT), a BO HErosara
npecyaa akUeHTOT 61 CTaBeH BP3 HEAKTMBHOCTA Ha jaBHOTO OOBMHMUTENCTBO, KOE M MOKPaj CEPMO3HOCTA Ha HaBOOMTE,
NOCOYEHWOT MAEHTUTET Ha WHBONBMPAHWUTE MOMULMCKA CIyMOEHWLM, KaKo W MPUIOKEHWUTE AOKasW of CTpaHa Ha
arnsIMKaHTOT, He Npe3en HUKaKBK APy AejcTBuja (He MM ucnpalan anivKaHToT, MOMMLMCKUTE CIYKOEHULM WK APy
n1ua), TyKy eMHCTBEHO ce 06paTun co baparse 3a Hpopmaumm 4o MBP. O6BUHUTENCTBOTO 1o M3BECTUIO anIMKaHTOT
AEKa He NocTojaT OCHOBM 32 KPMBMYHO FOHEH:e MO ClywbeHa JOMKHOCT Aypy ABE FOAMHKM U ABa MECeLM NO NpUemMoT
Ha KpMBMYHaTa NpujaBa NoAHeCeHa o, Hero, a GopMaHOTO peLleHre 3a Toa bK1no JOHECEHO Mo NOBEKe O TP M Non
FOAMHM, NMOTNMPAjKM Ce WCKNYYMBO BP3 AoKa3nTe obesdbedern o nonvumjata. CyaoT eaHOBpPEMEHO HoTMpalle Aeka
TO@ LUTO MCTMOT OBBMHWUTEN KOj MOCTanyBasl MO KPMBMYHATA NPUjaBa Ha anjMKaHTOT NoAgHen 06BMHEHWE NMPOTUB Hero
no 6apare Ha MBP 3a Hanag Bp3 cnyxbeHo nuue npu Bpluere paboTn Ha 6e3beHOCTa, Pppfia COMHEN BP3 Herosata
HenpuCTPaCHOCT.

M Bo npeamMeToT AHZOHOBCKH, anfUKaHTOT OWMN M3NOMEH Ha HEYOBEYKU M Aerpagupadyku TpeTmaH o cTpaHa
Ha nonuuujaTta, npy LWTo ce 3406MN CO TELKW GU3MYKM NOBPEedM, 3a YMe HacTaHyBarbe He MOCTOENo yBEpSMBO
ob6jacHyBare.®® 1 nokpaj Toa 06BUHUTENCTBOTO HE NMPE3eNo HUKAKBKM MEPKM 3a [a Mo UCTPamM CNy4ajoT, OCBEH LUTO
no6apasno uHopmMaLmu 04 3ApaBCTBEHATA YCTaHOBA Kaze Toj 61 TpeTupaH (He Gune ucrnpataHu HUTY annKaHTOT, HUTY
NOSIMLMCKUTE CIYKOEHWULM MHBONBUPAHK BO MHLMAEHTOT). [TOBTOPHO, PELIEHMETO Ha 0BBUHWUTENCTBOTO 3a OTdprarbe
Ha KpMBKMYHATa NpujaBa NoAHECeHa Of, anfIMKaHTOT Nopaau Hemarbe AoKasu 61no Bo OANyYyBaykK Aen 3aCHOBaHO Bp3
Aokasute obesbenenn og MBP. KoH koHcTaTpaHoTo NpekpLLyBarbe Ha NPOoLLEefypasHUOT aCNeKT Ha YNeHoT 3 BO ronema
Mepa npuaoHen n GaKkToT [eKa 3anoyHartata KpUMBKMYHA NocTanka 6una 3anpeHa Bp3 OCHOBA Ha MCKa3 Ha amnjMKaHToT
[alleH Ha poymLLTe CO KOj TOj HABOAHO o MOBMEKON 06BUHEHMETO, MAKO TOj U3PUYHO YKaKa Ha MOrpeLlHO TOMKyBaHe
Ha HeroBMOT MCKa3 K 6apan noctankara Aa NPOAOIIHKM.

Bo npecynara Acrarim, CynoT yTBpaY NOBPEAa Ha YNeHoT 3 BO HEFOBMOT MaTepUjasieH W NpoLieflypasieH acnekT, Co ornes
AEKa annnKaHTOT BKN M3NOMEH Ha HEYOBEYKM W AErpaampadKku TpeTMaH o4 cTpaHa Ha nonvuujara (6un HaspeaysaH Ha
eTHWUYKa OCHOBA, TEMaH, ManTPeTHUpaH 1 NOBPELEH NP HEMOBOTO UCTpaLLyBarbe BO MONMUMCKa cTaHuua).®* CinuHo Kaxo
1 BO HMTaHOBCKM, 1 BO 0BOj Cllyyaj belle 3abenexaHa NacMBHOCT Kaj jaBHUOT 0OBMHUTEN, KOj IO NOBEKON 0OBUMHEHWETO
MPOTHB COOABETHUOT MOMMLMCKM CNYKOEHWK Kako HeocHoBaHo. OTKaKO annnKaHTOT NodHen cyncuanjapeH 06BUHMUTEN

90 En-Macpu npotus MaregoHuja, npecyna Ha lonemunoT cyackum coseT og, 13 aexkemspu 2012.
91 Xajpynaxy npotns Maregoruja, npecyaa og 29 oktomepu 2015.

92 HuraHoscku npotus MarkesoHuja, npecyna on 22 jaHyapu 2015.

93 AHgoHoscku npotns MakegoHuja, npecyna oa 23 jynu 2015,

94 Acnanu npotus Maregoruja, npecyna og 10 aekemspun 2015.
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aKT, npeAMeTOT 61N Aypr HETUPK NaTH BpaKaH Ha NOBTOPHO pellaBarsbe 10 NPBOCTENEHWOT CyA, Nopaau HeroBo oabuBarbe
Aa rnocTanysa Mo HanatcTBujaTa Ha NMOBMUCOKMOT Cy/, LWITO CEeTO 3aeHO NMPWAOHENO KOH HacTanyBahe Ha 3acTapeHOoCT
3a roHetrbe 3a TenecHa nospesa M CeBKymnHa HeepeKTUBHOCT Ha UcTpararta, MMajkv NpeaBua, [eKa nocrankara He 6una
NPaBOCKHIIHO 3aBpLUeHa M OArOBOPHOCTA He 6una yTBPAEHA CEAyM W MO FOAMHU Mo 3406KMBaHETO CO NOBpeaunTe.

Bo cute Tpu norope aHanuaupanu npecyam® CynoT noTeHuUmpallie ieKa Of pTeuTe Ha uneH 2 u uneH 3 o KoHeeHumWjaTa
He Tpeba Aa ce 04YeKyBa camuTe Mo CBOja MHMLMjaTUBa Aa IO Npe3emMar roOHeHETO Ha OBNACTEHWTE CNyKOEHN NnLa, TyRy
TOa OCTaHyBa OArOBOPHOCT Ha jaBHWOT 06BMHMTEN. % CnuueH 3aKydok Bele W3BeaeH W BO [Opryes, eAUMHCTBEHUOT
Cryyaj Koj ro 4onupa npatlarbeTo 3a TPETMaHOT Ha 3aTBOPEHULUTE BO MAKELOHCKUTE 3aTBOPH, POKyCHpajkm ce Ha
MO3UTUBHWTE 0OBPCKM BO OBaa CMWCNA, AMCKYTMPaHW BO CBET/IMHA Ha MHLMAEHTOT BO KOj 3aTBOPEHWK ce 3406mn co
noBpeav oA 61K foAeka paboTen Ha 3aTBopcKaTa dpapma®” MmeHo, CynoT 3a3ema CTaHOBHMLLTE AeKa BO Cy4ajoT A0SO
A0 noBpefa Ha YneHoT 3 nopadu HecnpoBeayBarbeTO Ha epeKTUBHA UCTpara No chyKbeHa AOMKHOCT BO HABOAMTE Ha
annnKaHToT, Co OrNes [eKa Bnactute bune AomkHW Aa AejCTByBaaT No COMNCTBEHA MHMLM|aT1BA BeJHALL LUTOM ClyyajoT
1M 6K NPe3eHTUPaH Ha KakoB M Aa 61No HauKnH, HaMeCTo Toa Aa ro NpenyLwTaT Ha MHULMjaTMBaTa Ha NpMBaTHUTE Nuua
W Ha Toa Aanu The Ke nodHecar Tyxba Unn Ke npesemaTt O4roBOPHOCT 3a BOAeHe Ha ncTparata. Mako Bo oBaa npecyna
Belle HOTMPaHO 1 AeKa ApHaBaTta He npesena HUKaKBM NPeBEHTUBHM MEPKK 3a Aa O 3aLTUTK ananKaHToT, 1 NoKpaj Toa
WTO BRacTuTe 6une npeaynpeneHn 3a HaBofHaTa arpeclBHOCT Ha 6ukoT, CyaoT cenak BOCTaHOBM AeKa BO AadeHUTe
OKOJMHOCTM AipaBaTa Hemana o6BpcKa fia npesemMe NnoBeKe YeKopU 3a Aa ro 3alUTUTK anIMKaHTOT OTKOJKY LUTO Toa 6Kno
CTOPEHO, TaKka LWTO He BeLlie KoHCTaT1paHa NoBpeAa Ha MaTepUjaiHMOT acneKT of YneHoT 3 of HoHBeHuujaTa.

Tpu cnyyam ce ofHecyBaa Ha HEMOCTOEHETO Ha IENOTBOPHA UCTpara BO HaBOAMTE 3a MOSMLIMCKa OPyTanHOCT KOH NuLa
0/, pOMCKa HaumWoHanHocT.*® Bo LlenaamHos v apyrv v Jalap, 4neHoBWUTE Ha poMcKaTa 3aefHula H Gune ManTpeTrpaHu
1 NOBPeLEeHW oA CTpaHa Ha MOoMULMCKK CrybeHuLn, a CyaoT 3abenean AeKa jaBHUOT 0OBUHUTEN He Npe3en HUKaKBK
MEpKM 3a Ja Hajae AoKasun Kou 61 ja NOTBPAMAE MM OCNopuWie Bep3aujaTa 3a HacTaHOT Koja ja M3Hene aniuKaHTUTe.
HerosaTa HEaKTMBHOCT r'v OHEBO3MO¥WNA aNMKaHTUTE Ja ja Npesemar ucTparata Kako CynCuAMjapaHu TYHUTEnw,
6uAejkM TOj He AOHEN HWKAKBO pelleHWe Co Koe 6u ja oTdpnMn KpuBMYHATa NpujaBa NoAHECeEHa 04 annKaHTuTe, Ha
TOj HA4YMH NPUOOHECYBajKM KOH NOBPeAa Ha NPOoLEedypPaiHUOT acneKT of uneHoT 3. Bo CyriejmaHoB, jaBHMOT 06BUHMTEN
nobapan camo AoMNonHUTENHU MHdopmaumn od MBP 1 TakBaTta ,nMcMeHa KoHcTaTaumja" 3a MHUMAEHTOT 6una AoHeceHa
peymcK oCyM roduHM OTKako 6una NofgHeceHa KpuBMYHATa MpwjaBa, MMaBHO BP3 OCHOBA Ha AoKasu obesbefeHn of
CTpaHa Ha nonuumjata 1 Tpebano Aa NoMMHAT OCyM MeceLn 3a Aa jaBHUOT 06BMHWUTEN rO NPOCiean HErOBMOT OArOBOP
[0 annuKaHToT.®

MpeTepaHnoT dopmanusam Koj ce COCTOEN BO MHCUCTUPAHETO Ha AOMALLHWTE CyAOBM aniMKaHTOT Aa ro OTKpue
WOEHTUTETOT Ha CUTE NOMMULIMCKKN CyROEHULM NPOTUB KOW NOAHEN CyncuanjapHa TyK6a 3a MaITpeTMparbe BO BpLUuere
Ha cnykbaTa, M KaKo nocneamLa Ha Toa OThPNaHeTo Ha UCTaTa KaKo HeypeaHa, bun KPUTUKYBaH KaKko HenoTpebeH W,
Mery ApyroTo, J0BeN A0 NpeKpLUyBarbe Ha npoledypanHarta o6BpcKa no YneHoT 3 Bo npeameToT Tpajkocku.'® Op apyra
CTpaHa, fokasnTe focTaseHn Ao CyaoT He bune JOBOMHM 3a Aa TOj KOHCTaTMpa HaABOp Of, pa3yMHO COMHEHWe AeKa
6una cTopeHa 1 CyLITECTBEHA NOBPeaa Ha YNeHOT 3 Kako pesynTaTt Ha HaBoHa NonMLUKCKa BpyTanHoCT.

95 Acnanu npotus Maregoruja, npecyna on, 10 aekemspu 2015; AHgoHoscku npoTns Makxegoruja, npecyna op, 23 jynu 2015; Kutanosckum npotns MakesoHuja,
npecyna of, 22 jaHyapn 2015.

96 Ywrte nosere, BO AHIOHOBCKM O6BMHUTENOT 61N TPMNATK NOBKKAH O[] CTPaHa Ha CyEYKMOT Cyauja [a ro npeseme roHereTo, Co ornes AeKa 06BMHEHNETO ce
OfIHECYBAUIO Ha TelliKa TeNlecHa NoBpe/ia 3a Koja Ce oMM No CiywBeHa AOMMHOCT, HO Toj Toa CeKojnaT M3peyHo ro oabusan.

97 [oprues npotns Mareaowuja, npecyna op 19 anpun 2012.

98 CynejmaHos npotus MaresoHuja, npecypa of 24 anpun 2008; LlenagnHos u apyru npotns Maxeporuja, npecyna on 10 anpun 2008; Jawap npotus
Makenorwuja, npecyna og, 15 despyapn 2007.

99 Cynejmaros npotrs MaresoHuja, npecyna of 24 anpun 2008.

100 Tpajrocku npotns Markesoruja, npecyna on 7 despyapu 2008.
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YneH 5 (npaBo Ha cno6oaa n 6e36eaHOCT)

CynoT foHece cefiym npecyAm BO oaHOC Ha uneHoT 5 oa HoHBeHuujaTa, npu wro nospesa belle yTBpAEHa BO CuTe
101
HUB.

EnuvHcTBeHaTa npecyaa AoHeceHa of cTpaHa Ha [onemM1oT cyAacKu coBeT Bo norneq Ha Maxesonwja 6ele En-Macpum.'%?
Taa ce oflHecyBa Ha HaBOAMTE Ha MEPMaHCKW ApHaBjaHWH Of NMBaHCKO MOTEKNO Koj BUN KpTBa Ha onepauuja Ha
»BOHPEAHO npepasare” 3a BpeMe Ha Koja Toj 61N yanceH, ApHKeH BO M3onauuja, UCnpallyBaH U ManTpeTMpaH BO
xoTen Bo CKonje BO Tpaetrbe of 23 AeHa, Nno wTo 6un npefageH Ha areHTH Ha LA, Kov ro ofaBene BO TaeH LieHTap 3a
NPWUTBOPEHULIM BO ABraHWCTaH, Kaze notoa 6un ManTpeTMpaH Bo NEPUOL, Of YETUPH MECELM.

Bo ogHOC Ha CyLWITUHCKMOT acmneKT Ha YIEHOT B, KNy4YHO e Aa Ce HanoMeHe AeKa 3aTBOParbeTo Ha animKaHToT BO XOTeS
He 6Ko 3aCHOBaHO BP3 OBMlACTyBarbe, OAHOCHO Hasor AafleH 0, CTpaHa Ha CyAoT MK 3abenekaHo BO CyACKU 3arMCHUK.
AMNAMKaHTOT HeMan npuctan 40 afBOKaT, HeMy He My 6MNo A03BOSIEHO Aa FO KOHTaKTMpa HEroBOTO CEMEJCTBO HUTY
NpeTCTaBHUK Ha repmaHckata Ambacaga v Toj He 61N foBeAeH Npes CyA 3a Aa Ce UCnuTa 3aKOHMTOCTa Ha NILLYBareTO
oA cnobopa. 3emajkn ru npeasua osle okonHocTw, CyaoT 3aknyun Aexa TajHOTO (incommunicado) nuwysame
op cnob6oaa Ha anIMKaHTOT BO HeBOoO6M4YaeHO MEeCTO Ha vulyBake o4 cnobopa HagBop o4 Kakea 6uno
CYACKa pamKa npuaoHeno KoH apbuTPEepHOCT Ha NIMLyBareTO 04 cnoboda 1 NpeTcraByBasio 0CobeHo rpyba nospena
Ha npaBoTo Ha cnoboda 1 6e3beHOCT.

,BOHpPEeaHOTO npefaBarbe”’ HA aMepUKaHCKWUTE BNacTW WCTO Taka [OBENo A0 apOUTpepHO MpWTBOparbe HanBOp Of
npasHWOT cucTeM npu WTo CynoT ocobeHo NoTeHLMpan AeKa aninkaHToT Ce COOUMI CO PU3MK of, dnarpaHTHa nospeaa
Ha HeroBWTe npasa of yneHoT 5. CneAcTBEHO, MaKELOHCKWUTE BNAcTW HE Camo LTO He ja MCMOSHWNEe NosuTUBHaTa
06BpCKa fia ro 3alT1TaT aniuMKaHTOT Of, MOXHOCTa Aa BUAE NPUTBOPEH CNPOTMBHO Ha 0Baa oapenda, TyKy TMe akTUBHO
ro noAApHane W NoAOLHERHWUOT NPUTBOP BO ABraHKCTaH, NPery Heroso 1cnopadysare Ha LIMA, 1 nokpaj dakToT Wwro
6une cBeCcHW Unn Tpebano Aa 6UaaT CBECHM 3a PU3MKOT of TpaHchepoT. CyaoT oTiae YeKop NOHaNPEA, v ro KBaMdURyBas
rpabHyBaHEeTO Ha anMKaHTOT M HErOBOTO NPUTBOPAarbe Kako ,MPUCKITHO McHe3HyBarbe" 3a Aa 3akny4yn Aeka MarkegoHwja
r1 noBpeamnna HerosuTe npasa of, YieHoT b 3a Bpeme Ha LieNnoT Neprof, Ha 3apobeHuLITBO. [LononHUTENHO, Toj Hajae v
nospefa Ha npoLeaypanHara 06BpcKa HaBeayBajku feka He 6una cnpoBeaeHa H1Kaksa nosHavajHa uctpara Bo O4HOC
Ha BEPOAOCTOjJHUTE HABOAM Ha anIMKaHTOT Aeka Toj belle 6un apbUTpepHo NuLLIEH of cnoboaa.

HajuecTnTe npobnemu noBp3aHn co MpasBoTo Ha cnobona n 6e3beaHoCT ce 3abenexaHn Bo MHory npecyan Ha CyaoT u
Ce oAHecyBaarT Ha NPeAoNroTo Tpaerse Ha MPUTBOPOT, Ha NpaxcaTa Ha M3PEeKyBarbe Ha KONEKTUBEH NMPUTBOP, HAMECTO
YCBOjyBahb€ Ha MHAMBKMAYAIEH NPUCTAN 3a CEKOj CNy4aj OALENHO, KaKo M Ha HEM3HECYBaHETO MPUYMHW BO pelleHujaTa
3a npuTBop. OBKe Npallama Bo ronema Mepa 6ea AMCKyTUpaHK BO Npecyaata BacuiKocku 1 apyrH, Koja ce ofHecyBa
Ha Cny4aj MonosHaT Kako ,3MUCKO OKo".'%®

Bo oBaa npecyna, CynoT Harnacu feKa pelueHujaTa 3a KoNIeKTUBEH NMPUTBOP Ha arnnunkaHT1Te 6une 3acHoBaHW BP3
Pa3MYHM 32KOHCKKM OCHOBM (PU3UKOT 0 GErCTBO, MOBTOPHO CTOPYBAHE HA KPUBMUYHM AeNa W BNvjaHue Bp3 ucTparara),
AOAEKa NPUTBOPOT BMN NPOLOSIKYBAH NOTNMPAJKM Ce BP3 TEXMHATA Ha AENOTO M NoTeHUMjanHaTta CaHKkLmja, HaMecTo
CyA0BWTE [a Ce OCBPHAT M Ha TOa 30LLTO aNTEPHATUBMTE Ha NPUTBOPOT He Bune AOBOSHW ia rapaHThpaar AeKa noctankara
ke 6nae npasunHo cnposedeHa. KIcTo Taka, Toj Belle KpUTHUYEH W KOH NpaKkcaTa Ha AoMallHWTe CyA0BM Aa ynoTpebyBaar
WAeHTUYHa dopmynaLmja Kora ro noTepAyBaar NpUTBOPOT, 6e3 Aa ce 06pHe BHUMaHWe Ha UHAMBUAYaNTHUTE OKOMHOCTH.

101 MunaauHos m apyru npotns Makegoruja, npecyna on 24 anpun 2014; BenmHos npotus MarkegoHuja, npecyna on 19 centemspu 2013; En-Macpu npotus
Makenonwuja, npecyna Ha lonemnoT cyacku coseT of 13 aeremepu 2012; Bacunkocku n apyru npotus Maxegoruja, npecyaa on 28 oktomspn 2010; Mutpecku
npotus Makregoruja, npecyna on 25 mapt 2010; Tpajue CrojaHoscku npotns Makegoruja, npecyna on 22 oktomspu 2009; /lasopocku npotrs MakegoHuja,
npecyaa of 8 oktomspu 2009.

102 En-Macpwn npotms MarenoHuja, npecyna Ha lonemnoT cyacku coseT oa, 13 aekemspn 2012,

103 Bacunkocku m apyri npotus MaxeaoHuja, npecyna on 28 oktomspu 2010.
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Mopaaw Toa, CyaoT yTBPAM AeKa HOCEHETO Ha KONEKTUBHU peLLEHW|a 3a NpuTBOp 6e3 NpuToa Aa ce HarnpasW aHanmnsa
Ha CNy4ajoT BO OLLHOC Ha OCHOBMTE 3a NPUTBOP 3a CEKOj MOeAMHEYEH YNeH Ha rpynarta e HECrNomBO Co YneHoT b cTas 3
of, HonseHuwjata. [ponylwiTajiu aa rv nocoun KOHKPETHUTE GaKTH, HaLIEHHUTE OpraHu ro NPOAOIIKKIE NPUTBOPOT Ha
annukaHTUTe BP3 OCHOBK KOM MaKOo Ce ,peneBaHTHU" He MOXaT [ia ce cMeTaar 3a ,J0BOSHH",

Bpa vctrot npuctan Cynot ce notnupatle 1 Bo MunagmHos v Apyri, Kafe NpBUOT 1 TPETHUOT anfiMKaHT M1Hane eaHa
roAvHa, eAeH Mecell W LIEeCT AeHa BO NPUTBOP, A0AeKa BTOPUOT B OCYM MeceLM 1 [BaeceT W LIECT AeHa BO KyKeH
npuTBOp Bp3 OCHOBM Kou CyZoT rv cMmeTalle 3a HeZlOBOMHM 3a [a ja onpashaaT AofwuHaTa Ha nputeopoT.'® Osaa
npecyaa e noce6GHO 3HavajHa, 3aToa LWTO MOKPaj KOHCTaTMpareTo Ha moBpeda Ha b ctaB 3 (Hemarse KOHKPETHHM
M [OBOMHMU MPUYMHK 3a NMPUTBOPOT), UCTaTa jacHO o BTEMENyBa NPaBWIOTO [eKa MocTamnKaTa BO Koja ce
npevcnuTyBa oJKUHaTa Ha NPUTBOPOT Mopa Aa 6uae KOHTpaguKTopHa U Tpeba aa 06e3beau eaHAKBOCT
Ha opyjaTa nomery CTpaHWUTe, OAHOCHO jaBHMOT 06BWHWTEN W NpuTBOpeHoTo nnue. OTTyKa, npeKpLlyBarbeTo
Ha YneHoT 5 cTaB 4 Gelle yTBPAEHO NOpafu HEMOCTOEHE Ha YCHA pacrpaBa, Kako W Mopadu HEMpUAPHKYBaHETO A0
MPUHLMMOT Ha eHaKBOCT Ha OpyjaTa G1aejRK MUCMEHUTE NOAHECOLM Ha jaBHUOT 06BUHUTEN NOAHECEHW BO OATOBOP
Ha *anbuTe Ha aniMKaHTUTe He UM 6une npocneaeru. Bo Taa cmucna, co ornes AeKa Torall BaweyKoTo AOMaLlIHO NpaBo
He NpenBMAyBasio yCHa pacrnpasa HWUTY Npeg, COBETOT, HUTY Mpef, anenaumnoHnoT Cya, BO NocTarnkara 3a NpencnuTysarse
Ha NPWTBOPOT NPOU3Nerysa AeKa NPUTBOPOT Ha anfIMKaHTUTE UM GWN MPOAOMKeH 6e3 Aa UM Buae AaileHa MOKHOCT YCHO
L2 I'M Npe3eHTUPaaT HUBHWUTE apryMeHTH.

CnuyHo, 1 Bo Mutpecku belle KoHCTaTUpaHoO AeKa CNpoTUBHO Ha 6aparbeTo CoApHKaHO BO YNeHoT b cTaB 4 annunkaHToT
He Momen epeKTMBHO Aa y4eCTByBa BO MocTankara BO Koja HEroBMOT WMHULMjaNeH KyReH npuTeop 61N 3ameHeT co
NpWTBOP 3aToa LUTO *KanbaTa Ha jaBHUOT 06BUHUTEN NPOTUB PELLEHUETO Ha UCTPaKHKWOT Cyauja Co Koe My 6un ofpeneH
KYKEH NMpUTBOP He My 6una [ocTaBeHa W TOj He GWM MOBKMKAH Ha POYMLLTETO Mpes BTOPOCTEMNEHWOT COBET Of Tpojua
CYOWM KOj ja MPencnmTyBan 3aKOHUTOCTa Ha KyKHWUOT npuTeop.'®

McTo Taka, Bo BesmHos CynoT yTBpaM HE3AKOHWUTOCT Ha MPUTBOPOT, Kako noBpeaa Ha uneHoT B ctaB 1 Touka 6, 6uaejru
anNMKaHTOT OWN HE3AKOHKTO yariCeH 1 NWLIEH o Crobofa BO Tpaehse 0Of, eeH AeH Mopaan HAaBOAHO HEMpUAPHyBaHe KOH
cyAckaTta Hapeaba 3a nnakare Ha napuyHa rnoba naxko Taa 6una Beke nnarteHa, a uctospemeHo CydoT Hajde nospeaa w
nopaav HepoAENyBaHeTO 06eLTeTyBake 3a MPOUTUB3aKOHMTO MPUTBOPAHE, KaKo LUTO Hanowysa yneH b ctas b.'%°

HeunsBecTyBareTo Ha aniMKaHTOT 3a NPUYMHUTE 3a HErOBOTO arncere UK 3a KaKBo 6uno ob6BMHEHHE
NPOTHB HEro CrpoTMBHO Ha HaparbaTta Ha YneHoT b cTas 2 belle NpuyMHa ga ce yTBpAM nospeaa Bo BenmHos, HO
Bo Jlasopocku.'”” NoHaTamy, Bo Jlazopocku, ECHI ce ocBpHa M Ha MpeKpLUyBarbeTo Ha npoLedypasiHiTe rapaHLmu
npeaBuaeHn Bo YneHoT B cTaB 1 Touka B, 3aToa LTO ,0nepaTMBHUTE CO3HaHMja‘ Ha pasysHasadrarta Crysba camu no
cebe, a BO HEOCTUI Ha Apyrv AOKasW, He MOMe Aa ce CMeTaaT 3a AOBO/HM 3a Aa MocTou ,pa3yMHO COMHeHue®
OEKa aninKaHTOT CTOPWUIT KPUBHUYHO AENO, BP3 Koe b1 Ce 3aCHOBANIO HErOBOTO ancere 1 NpUTBOparse, Na OTTyKa
HEroBOTO NKLIYBakbe Ha €noboaa 610 HE3aKOHKTO.

HeonpaBaaHOTO KOHTMHYMPaHO ApHeHe BO NCUXHjaTPUCKa YyCTaHOBA, CMPOTUBHO Ha YneHoT b ctas 1 Touka
A 6ewe pasrneaysaHo Bo Tpajue CrojaHoBCKM, Kade CynoT KOHCTaTWpalle AeKa MaKo MHULIMANHOTO N LyBare Of
cnoboaa Ha annmuKaHToT NPEKRy M3peKyBare MepKa Ha HEroBO 3a0IHKUTENHO NeKyBarbe W YyBarbe BO NMCUXMjaTpUcKa
ycTaHoBa OWNO LIENIOCHO 3aKOHWTO, He MocToene [OBOMHO MPUYMHKM KoM OW MoMene fda ro ornpaefaaT HerosoTo
KOHTWMHYMpaHO [perbe BO MCTaTa, 3aToa LUTO HEroBOTO MCMXMYKO HapyllyBakse He GWUNO Of, TaKOB CTEMeH LUTO 6u
M3WCKYBaNo HaTaMOLLIHO 3aApHyBarbe.'%8

104 MunaauHos m apyrm npotus MakegoHuja, npecyna o 24 anpun 2014,
105 Mutpeckn npotms MaresoHuja, npecyna on 25 mapt 2010.

106 BemHos npotus MareaoHuja, npecyna on 19 centemspun 2013,

107 Jlazopocku npotns Maresoruja, npecyna on 8 oktomspu 2009.

108 Tpajue CtojaHoBCKM NpoTiB MakeaoHuja, npecyna on 22 oktomepu 2009.
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YneH 8 (NnpaBo Ha NOYUTYBAHE HA NPUBATHUOT U CEMEJHUOT KUBOT)

Bo ueTupu o4 BKYMHO NET MPECyAn KoM MUCKIyYMBO MKW Mery ApyroTo TPeTUpaaT W wanbeHu HaBoaM No YneHoT 8 of
HoHseHuujaTa, CynoT uma KoHcTatMpaHo nospega.’®®

Moroscku e npsaTa npecyaa Bo Koja CyaoT ro pasrneaysalle NpobieMoT 3a CNpoBeayBarbe Ha MpaBaata BO ChyYa)]
KOj Ce OAiHECyBa Ha MU3HecyBarbe KNEBETHUYKM UCKa3W 06jaBeEHM BO HAMMC BO BECHMK, KAKO NoBpeda Ha MPaBoTO Ha
nouyMTyBare Ha YrneAoT Ha anaukaHToT ondateHo co uneHot 8.""° CynoT naeHTUdHKyBaLle H13a HEAOCTATOLM BO
HaYMHOT Ha Koj Buna BoAeHa cropHaTa KpMBMYHA NMOCTarKa, LUITO MMano 3a NocneaunLa Hej3MHO 3anuparse Nopaan UCTeK
Ha ancosyTHUOT POK Ha 3acTapeHoCT. Toj 3aKnyum AeKa HAUYMHOT Ha KOj Bui MPUMEHET KPUBMUYHO-TIPABHUOT MEXaHU3aMm
6MN AOTOMKY MaHIMB LUTO MPeTCTaByBasl NOBpPeAa Ha NO3WTUBHWTE OOBPCKM MO YieHOT 8, COo ornesd AeKa animMKaHToT
6WN CrpedeH [a ro yuBa NpaBoToO Ha MOYUTYBaHE HA HErOBMOT MPUBATEH MUBOT, KOE OYMITIEAHO GMUIO 3HAYMTENHO
3acerHaro.

Bo Mutosi powno fo nospefa Ha NpaBOTO Ha MOYUTYBahe Ha CEMEjHUOT HMUBOT Ha anyimKaHTUTe (taTrO, 6aba 1
Aef0 Ha AeTeTo BP3 Koe Mo pa3BoAoT Ha OpaKoT cTapaTesicTBOTO, OAHOCHO NMPaBOTO Ha FPMHa, YyBarbe, BOCNMUTYBarbe
M M3LpLUIKA Ha AETETO M BUI0 AOBEPEHO HA MajKara), Of MPUYMHA WTO AOMALLHWTE BNaCTW He Mpesene afeKBaTHu 1
edeKT1BHK Hanopu 3a Aa obe3bedar ocTBapyBarbe Ha OBa NPaBO, OAHOCHO MCTUTE NPOMyLWTUIE Aa O HanpasaT CeTo
OHa LWTO 6mna BO HMBHA MOK W LUTO pa3yMHO OW MOMENO Aa Ce O4eKyBa Of HMB 3a Aa ce ocurypa osa npaso.111
noKpaj $aKkToT WTO HaanewHnoT LleHTap 3a counjanHa paboTa rv pasrnegan 4oNroTpajHUTe eperT Kon 04BOjyBarbeTo
Of, TaTKOTO MOMeE Aa ro MMa Bp3 HeroBata Kepka, NerMTMMHUOT MHTEPEeC Ha anfiMKaHTUTe Aa passuBaar v oapMysaar
BPCKa CO Hea He 6un 3emMeH npeasna. Kako pesynTart Ha Toa, LleHTapoT Bo H13a HaBpaTth 61n HeonpasaaHO HeawypeH
BO MocTanyBarbeTo Mo bapararta Ha anfMKaHTUTe 3a AOHECyBarbe Ha pelleHue CO Koe Ke Ce OBO3MOMW BUOyBahe
CO HMBHaTa Kepka, OAHOCHO BHYKa, & MCTOBPEMEHO HE MPEe3en HMKaKBM MepKM 3a Aa 0b6e3benm M3BpLUyBarbe Ha BeKe
[OHECEHMWTE peLleHw|a, naKo BK CBECEH 3a HEKOOMEPaTUBHMOT OAHOC Ha MajKaTta M Herosata 3aKOHCKa HaaNnexHoCT Aa
nocTtanysa no ConcTBeHa MHULMjaTMBa.

PasnuyHo of oBa, Bo npeameToT Mutposa m Casuk, CynoT yTBpaAM AeKa ocydaTa Ha Majkara Ha 3aTBOpCKa KasHa of
TP Meceum 6MNO COrNacHO 3aKOH M MMano 3a LieNl Aa OBO3MOXM OAPHYyBarbe Ha KOHTaKTW NMoMery TaTKoTO M KepKaTa
VW ofBpararbe Ha MajKaTa of, NMosTopyBarbe Ha AenoTo, ™ McToBpemeHo, Toa 6UNo ,HEOMXOAHO BO €AHO AEMOKPATCKO
OnwTecTBO" CO OrNes AeKa 3aTBopcKaTa KasHa buna napedeHa OTKaKO Majkata ABanati 6una ocyaeHa 3a oAsemMarbe
MaUIONIETHMK Ha YCMOBHA KasHa 3aTBOP, Ma W Mokpaj Toa 6una HeKkoomnepaTWMBHA M MPOLOMMMNA Ja ro nonpedvysa
BUAyBaHeTO Ha TaTKOTO cO Keprata. OKONHOCTA LUTO MajKaTa pevncu celym MeceLu He ja BUAena Hej3nHata Kepka
M TOA KaKo 3a BPEME Ha W3LPKYBaHeTO Ha 3aTBOpcKata KasHa (Kora Taa Toa He ro Hu nobapana), Taka WU U3BeCceH
nepros, no NyLITareTo Ha cnoboaa, 3allTo Mako Toralw nogHena Tpu 6aparba 3a BuayBarbe, N0 HUB HE MOMeENo Aa buae
nocTaneHo nopagun HejaMHOTO NpoThBerbe Aa AojAe Ha pasroBop Bo LleHTapoT 3a coumjanHa pabota cnopes CynoT He
AOBEN A0 NPEKpLUyBare Ha 4NeHoT 8 of cTpaHa Ha Apwasata. Bo Taa cmucna, n npecyaata Ha BpxoBHMOT cya, co Koja
Ha aniMKaHTKaTa 1 61no oA3eMeHO CTapaTencTBoTo BP3 AETETO M UCTOTO My 6MNO AOAENEHO Ha TaTKOTO Ce CMEeTano
AeKa NPBEHCTBEHO M MMana NpeaBua, HajAobpuTe MHTEPECK Ha AEeTeTo Aa OAPMHYBa KOHTaKTK CO ABajuaTa poAMTENH,
a Taa npoLeHKa G1na HanpaseHa BO OMCEeroT Ha NPOCTOPOT 3a NpoLeHKa Ha Apwasara (margin of appreciation) v 6una
obpasznoKeHa Co NPUYMHK KoM MOMaT Ja ce CMeTaaT 3a penieBaHTHW 1 [OBOHM.

Bo MBaHoscku, nycTpaumjaTa Ha ToralwHMOT nNpeTceaaten Ha YCTaBHWOT cy/, HECOMHEHO Ce OApPasunio BpP3 HErOBMOT

109 MaHoscku npotms MarkenoHuja, npecyna op, 21 janyapn 2016; Mutosu npotmus Markenowruja, npecyna on 16 anpun 2015; [Tornoscku npotus MaxkesoHuja,
npecyaa og 31 oktomspwu 2013; En-Macpu npotrns MarkesoHuja, npecyna of, 13 nexemspu 2012.

110 lMonoscku npotms MarkenoHuja, npecyna on 31 oktomepum 2013.

1M1 Mutosu npotns MarkesoHuja, npecyna on 16 anpun 2015.

112 Mutposa n Casut npotns MaregoHuja, npecyna op 11 ¢pespyapun 2016.
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yrnes v Mano JaneKyCcemxHu nocneamum Bp3 HEroBMoT npusaTeH #unBoT."™ [NprmeHata Ha TeCTOT Ha MPOMOPLIMOHANHOCT
NoKaxka AeKa MaKro pelleHneTo Ha Kommcujata sanyctpaumja 61no 6asmpaHo Bp3 3aKOH KOj ' MCMOSHyBas KBaIMTaTUBHUTE
Haparba 3a [OCTanHOCT W NPEABUASIMBOCT, CRYKEN Ha NerMTMMHaTa Lien 3a 3allTiTa Ha HauWoHanHata 6e36efHoCT m
61N IOHECEH BO paMK1TE Ha NMPOCTOPOT 3a NpOoLeHKa Ha AipwaBata, aHanmaara Ha JoMallHWUTEe BNacTu He 6una A0BOMHO
TemenHa 3a Aa ro 3a10Bofin 6apareTo 3a ,HEOMNXOAHOCT BO AEMOKPATCKO OMWTECTBO" CO Ornes AeKa NOCTOEHETO UK
OTCYCTBOTO Ha MpuUcKna Bp3 JIyCTPMPaHOTO NuLie 3a Aa copaboTyBa COo TajH1Te Cnyxbu He buno yTBpaeHo. BmeluysarbeTo
BO MPUWBATHWOT HMBOT Ha aniMKaHTOT Koe MPOM3ferno of Heropata NnycTpauuja 6Mno HecpasMepHo Ha neruTumHaTa
Len, Majkn rn ocobeHo NpeaBua, ceondatHUTe orpaHmyyBaba 3a Bpluere Ha NPOPECHOHaNHM aKTMBHOCTKW BO TpaeHhe
OA, MeT roAMHM, CTUrMaTMaalumjaTa Ha Koja G1n M3NOKeH annMKaHTOT Koja ro OHEBO3MOXMNA [Aa pas3BvBa OLHOCK CO
Ha/JBOPELLUHWOT CBET, 3310LLHETOTO HOCEHE Ha 3aKOHOT 3a NyCTpaLmja Kako W GaKToT LUTO ABAECET U CEAYMIOANLLIHWNOT
MPEKMH Ha CEKAKOB KOHTaKT CO TajHWUTE Cyx6u1 HE MOKEN Aa ro onpasia CTpaByBaHEeTO AieKa TOj O1 NpeTcTaByBas Taksa
3aKaHa 3a AEMOKPATCKOTO OMLWTECTBO Koja 61 M3MCKyBana npe3emMarbe Ha Taka CypoBu Mepku. Bpa ocHoBa Ha ropHuTe
KoHcTaTaumum, CyooT 3aKknyyun Aexa BMeLLyBareTo BO OBOj Cly4aj He 61MNo onpasaaHo BO CMMCAa Ha cTas 2 o, uneHoT 8
oA HoHBeHuwjaTa.

HoHeuHo, Bo Es-Macpi KOHCTaTUPaHo e HapyluyBarbe Ha MPaBOTO Ha anjMKaHTOT Ha NoYMTyBawe Ha HeroBuoT
npyMBaTeH U CEMeeH HMBOT LITO He 6MNOo ,BO COMMACHOCT CO 3aKOH", U He ' UCMOoNHMNO BaparbaTa Ha TecToT 3a
nponopuwuoHanHocT.™ CynoT nocebHo ce noTnvpas Bp3 NMOMMOT MPUBATEH HWMBOT BO MOLUMPOKA CMMCNa Ha 360poT,
3a Aa ro onédaTu MOPaTHUOT U GUIUYKMOT MHTErPUTET Ha JIMYHOCTA, NPaBOTO Ha JIMYEH Pa3Boj, Kako W NPaBoTo Aa ce
BOCMOCTaByBaaT W Pa3BMBaaT BPCKKU CO ApyrnTe YoBEUYKM BUTHja U CO HALBOPELUHWOT CBET.

YneHoBn 9, 10 u 11

Hora ce paboTu 3a octaHaTvTe KBanndUKyBaHW npasa, nomecTteHu Bo YneHosuTe 9, 10 1 11 oa KoHBeHuujaTa Tpeba
[a ce HarnoMmeHe feka gocera He Gelle oHeceHa HATY eaHa npecyaa 3a uneHoT 10 (cno6oaa Ha u3pasyBatbe),
[ofeKa NocToun caMo efiHa npecyaa 3a yneHosunte 9 m 11,

CynoT He yTBpAM MocToerbe Ha rnospeda Ha uneHoT 9 (cno6opaa Ha MucnaTa, coBecTa M BepaTa, OAHOCHO
BEPOMCMNOBECTA) BO HOCTECKM, NPEAMET KOj IO MOKPEHYBA MpaLLaHeTo 3a Toa Aan AUCLMIIIMHCKUTE MEPKM NPe3eMeHu
MPOTWB anaMKaHTOT oA CTpaHa Ha HeroBMoT paboTofasay, a BO BPCKa CO HErOBOTO HeHajaBeHO OTCycTBO of paboTa 3a
BpEMe Ha BEPCKM Npa3HWK NpeTCTaByBasle HeONpaBAaHO HapyLLyBarbe Ha cnoboaata Ha BpaboTeHWOoT Aa ja MaHudecTupa
Herosata penuruja.® Mo cnpoBefeHaTa pUropo3Ha MpoMopLMoHaniHa aHanuaa, CyooT 3aKnyyu [eka CUTe Hej3uHM
€NEMEHTH Ce 3a10BOJIEHN 1 CE MOBKMKA Ha TECHWOT OMCer Ha MPUMeHa Ha YneHoT 9 Bo cdepara Ha BpaboTyBar-eTO.

UYneHot 11 (cno6opa Ha cobuparbe U 34pyHKYyBakbe) Gelle NPEeKpLIEH CaMo BO Cry4ajoT 3apymeHne Ha rparaqm
,Paaro” n lNayHKOBCKM KOj ce OAHecyBa Ha pacnyLiTaHeTo Ha rparaHCKO 34pyMeHWEe Kako NpOTWBYCTaBHO Mopaau
LWMperbe Ha BEpPCKa oMpasa W HeTpnennBocT.™® CynoT ja McTakHa CyLUTUHCKAaTa BaHOCT Ha crobosara Ha cobuparbe
3/:pr>HyBaHae 3a D.eMOHpaTCHVIOT nnypanmsaM, ,El,pr M Kora ce MspasyBaaT naen Ko Moxat aa LLIOHVIpaaT, BOSHeMI/IpaT,
WK HaBpeaart. Toj Np13Ha NocToere Ha NPOCTOP, OAHOCHO MNone 3a cnobofiHa NPOLEeHKa KOj U ce ocTaBa Ha Apsasarta
Bo oBaa obnact. Cenak, CynoT cmeTalle aeKa NpUUMHUTE 3a pacnyluTarbeTo AafeHW O CTpaHa Ha YCTaBHWMOT cya,
6vne HeLOBOMHO YBEPNMBK, OUAEJKM TaKBUTE MCKIYYOLIM Of, NPaBWnoTo 3a cnoboda Ha 3ApyHyBarbe Tpeba Aa buaat
KOHCTPYyMpaHu CTPOro 1 camo y6eanMBmM NPUYMHM MOXKAT Aa M OnpaBAaaT orpaHnyyBarbata Ha oBaa cnotoaa. [oBTopHO
Ce NpUCTanM KOH pMroposHa NponopLMoHanHa aHan1sa Koja AoBeae A0 3aKNyYOKOT AeKa NPUMEHETUTE PECTPUKLIMMK He
6une Haco4YeHW KOH HeKoja HeOANOKHAa coLimjanHa noTpeba n CNeACTBEHO Ha TOa, HapyLLyBaHeTO HE MOXe [a Cce CMeTa
32 HEOMXOL4HO BO €HO AEMOKPATCKO OMLLTECTBO.

118 WeaHoscku npotrs MarkesoHuja, npecyna of, 21 jaHyapu 2016.
114 En-Macpwn npotms MarenoHuja, npecyna Ha lonemnoT cyacku coseT oa, 13 aekemspn 2012,
115 Kocteckn npotms MareaoHuja, npecyna on 13 anpun 2006.

116 3apymenne Ha rparann ,Laaro” u lNayHkoscku npotrs Markeaoruja, npecyna op 15 jaHyapu 2009.
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YneH 13 (npaBo Ha edbeKTUBEH NPaBEH NEK)

CynoT UMa [OHECEHO eAMHAECET Npecyau 3a uneHoT 13, NpaBoTo Ha AenoTBopeH (edpeKTUBEH) NPaBEH NeK, O KoW BO
AypW feceT cnyyan belwe KoHcTaTupaHa nospepa.’'” YTBpaeHUTe NOBPeAn MMaBHO Ce BP3yBaaT 3a wanbeHn HaBoau
No YneHoT 6, coO 0ApeaeHn UCKNyYOoLM Kora belle yTBPAEHO HemnocToere Ha epeKTUBEH MpaBeH NeK BO CMy4an Kow
BK/ydyBaaT nospena Ha yneHosute 3, b 1 8 op KoHBeHuujaTa.

Bo noBeke Herosw npecyau Bo Kou Haje MoBpeaa BO OAHOC Ha AOMKMHATA Ha CropHUTe nocTanku CyaoT mi yBaku
TBPAEH-ATA Ha anjMKaHTUTE AeKa HEMano epeKTMBEH ek A0CTaneH Ha HalMOHaTHO HWBO 3a [a WM OBO3MOMM Aa ja
3abp3aar nocrarnkara Koja e BO TeK W [ia ri pas3peLuar HUBHWTE Crlydan BO padyMeH POK, WiK, Nak, Aa ce 3406ujar co
coofBeTeH HaZOMeCT 3a HacTaHaTuTe ofonrosnerysarsa.® Oanykata Aum-Crmprocka v Apyrv 03HadyBa HoBa eTana
BO pasBojOT Ha CyAcKaTa npaxca 3a MaxenoHwja, kora ctaHyBa 360p 3a epeKTMBHOCTA Ha MPaBHUOT JIEK 3a AOMKMHA
Ha nocTankata. Kaxo wro Gewwe 1 norope cnomerato, CyaoT ro McnuTa OBOj NpaBeH ek, AocTaneH npes BpxosHuoT
CyL Kako Gaparbe 3a 3alT1Ta Ha NPaBoTo Ha CyLAeHe BO pasyMeH POK U MCTHOT ro Npornack 3a eGeKTUBEH NPaBeH Nex
BO OAHOC Ha MPEKYMEPHOTO Tpaekse Ha AOMAaLLHWTE NocTanku. Hekomky cnydau Kou Yeraa Ha ofnydvysarbe Bo CynoT
npea LOHEeCyBaHeTO Ha 0Baa ofsyka 6ea OKoH4YaHW co npecyaun Bo kou CynoT yTBpau nospeda Ha uneHoT 13 nopaau
HenocToere Ha NpaBeH MexaHW3aM 3a [a OBa npaluarbe 6uae NoCTaBeHO Ha HaUMOHAHO HMBO. Taka Ha npuMep, BO
BenuHoB, BO Koj ce coapaHu 1 anbeHu HaBoaMW Mo YneHosuTe b 1 6, annnKaHToT yKaka Ha HEMOCTOEHE Ha epeKTUBEH
NeK Npeky Koj Toj 6W MOMen fa ro NMOKpeHe MpallarbeTo 3a MpeKyMepHaTa AOMKMHA Ha nocTankata Bo Koja Gapas
obelUTeTyBaHE NOPaAn HEONPABAAHOTO NKLLyBarke of cnobona.'™

Bo En-Macpu, CynoT yTBpaM AeKka HacTaHana nospeaa Ha uneHoT 13 oa KoHBeHLMjaTa BO OLHOC Ha HenocToere Ha
edeKTHBEH ek 3a noBpeauTe Ha YneHoBuTe 3, b 1 8.'2° Bo KOHTEKCT Ha BeKe KoHCTaTUpaHaTa NoBpeaa Ha NpaBoTo Ha
aniMKaHTUTe Ha MoYNTyBarbe Ha CEeMEJHUOT HMBOT, BO nNpeameToT Mutosk, CynoT MCTOBPEMEHO yTBPAM OTCYCTBO Ha
ebeKTUBEH NpaBeH NeK 3a U3BpLUyBatbe Ha pelleHujata Ha LlenTapoT sa coumjanHa pabota (noepena Ha uned 13 8o
KoM6WHauuja co uneH 8).''

UneH 14 (sabpaHa Ha AUCKPUMUHALMU]A)

Camo Bo aBe npecyan CyaoT TeMenHo rv pasrnedysalle HaBOAWTE Ha arnimKkaHTuTe no uneHoT 14 op KoHBeHuujaTa, Ho
BO HWTY e[lHa OfL HWB He Hajae noBpena Ha oBaa ofpenba.'?? Co ornes Ha KOMMIeMeHTapHaTa Nprupoaa Ha OBOj HMeH,
Mo MpasWno 4neHoT 14 e cekoralw HaBedyBaH BO KOMBMHaLMja CO HeKoja Apyra oapenda (MOKOHKPETHO, CO YNeHoT 1
oA lNpoTokonoT 6p. 1 Bo ANMLLIKMK 1 ApyrK, Kako K 3aefHo co dneHoT 9 of HoHBeHuMjaTa BO Kocrteckm). 1 BO 4eTUpK
APYrv NpedMeTn ce WCTaKHaTW HaBOAM 3a AMCKPUMMHALIM|a, HO MCTUTE 6ea 0A4OMEHN KaKO OYMIIEAHO HEOCHOBAaHMW,
OZHOCHO HEeMOTKPENeHH!, UK, NaK, OTPpeHN Nopaan Toa LUTo bune UcTakHath 6e3 NpeTxo4Ho Aa braar UcLpneHn cute

AOCTanHu NpaBHW CPefCTBa, OAHOCHO anfIMKaHTUTE He ro NocTaBuie NpallareTo 3a ANCKPUMUMHALMjA Ha HaLMOHANHO
HWBO, NpONYLUTajKM Aa nogHecaT Gaparbe 3a 3alWTuTa Ha cnoboauTe v npasata npes YCTaBHWoT cya, 2

117 Mwutrosa npotns MaregoHuja, npecyna op, 15 oktomspu 2015; Litepjos u apyru npotrs MaxegoHuja, npecyna oa, 16 oktomepun 2010; Miuxajnos Puctos u apyru
npotus Marezoruja, npecyaa og, 16 oktomepu 2010; BesnmHos npotms Markeaoruja, npecyna op, 19 centemspu 2013; En-Macpu npotus Makesoruja, npecyaa
Ha [onemuoT cyacku coseT o, 13 aexemepu 2012; Orpamaer AL m apyrv npotus Maxegoruja, npecyna of 29 maj 2012; Kpcto Hukonos npotus MaxegoHuja,
npecyna on 23 oktomepn 2008; Hewescku npotms MarkeaoHuja, npecyna o 24 anpun 2008; Koctoscka npotus Makegoruja, npecyna oa 15 jyHn 2006;
ArtaHacosuK u apyru npotus MarkesgoHuja, npecyna of 22 nexemspu 2005.

118 Aupn-Crmprocka u apyrv npotus MarkegoHuja, opnyka of, 3 Hoemspu 2011,

119 BemuHos npotus MareaoHuja, npecyna on 19 centemspun 2013,

120 En-Macpwn npotms MarenoHuja, npecyna Ha lonemnoT cyacku coseT oa, 13 aekemspun 2012,

121 Mutosu npotms MaresoHuja, npecyna on 16 anpun 2015,

122 Annwmk n apyrm npotus bocHa n XepuerosuHa, Xpsatcka, Cpbuja, CnoseHunja n MarkegoHuja, npecyna Ha llonemunoT cyacku coseT of 16 jynn 2014; KocTecku
npotus MaresoHuja, npecyna on 13 anpun 2006.

123 AraHacosuk u apyru npotus Mareaoruja, npecyna on 22 nekemspu 2005; LymaHoscku npotus Markeaoruja, npecyna on 8 nexemspun 2005; BecenmHcku
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YneH 46 (O6Bp3yBayka cuna U U3BpLUYBarh€ Ha NpecyauTe)

EanHcTBeHO BO moropecnomeratata npecyna AmmwmK v Apyri, No OAHOC Ha Koja belle npuMeHeTa nocrankara 3a
LOHecyBarbe NUNoT-npecyan, [onemMmnoT CyAcKK COBET HENOCPEAHO ro pasrneaysalle uneHoT 46 on HoHBeHLUujaTa, npu
LITO CO Orfes Ha CMCTEMCKMOT npobnem Koj bele naeHTdmkysaH Cpbuja n CnoseHwja Gea 3a40MmKeHn fa npesemar
HW3a OMWTW MEPKM 3a WM3BPLLYBarbe, BKIYYUTENHO W YCBOjyBarbe Ha 3aKOHCKWM M3MEHW KoM 6M MM OBO3MOMMWNE Ha
annMKaHTUTE 1 CUTe APYri Nnla KoW Ce HaoraaT BO WCTa nonoxba Aa rv nosparar HUBHWUTE CTapW AEBU3HW 3allTeau
MOA, MCTW YCNOBM KaKo M NvuaTta KoM TakBW 3allTedu MMaaT BO AoMallHuTe dunujanu Ha 6aHkuTe. Cenak, BakBaTa
obBpcKa He ce oAHecyBa Ha MakefoHuja 3a Koja Bo npecydata He belle yTBPAEHO AieKa ja noBpeamna HoHsBeHuujaTa.

UneH 41 (MpaBuyHO obeluTeTyBaHE)

Bo npecynata CrojaHoscku 1 apyrv kapewto CynoT KOHCTaTWpalle HapyllyBarse Ha MpaBoTO Ha COMCTBEHOCT Ha
annuKaHT1Te BO NoCTarnKa 3a AeHalroHann3aLuja, Toj MoKpaj 40CyAyBareTo Ha HALOMECT Ha HemaTepujanHaTa LuTeTa BO
BrckHa op, 3,000 eBpa Koja My belle ncnnareHa of, CTpaHa Ha ApHaBaTa Ha CEKOj anIMKaHT NMoeLMHEYHO, 3aKyYM AeKa
npallarbeTo 3a HaZlOMECT Ha MaTepujanHaTa WTeTa He € CO3peaHo 3a pelliaBarbe, Nopazu LUTO UCTOTO o pe3epBHpalle
ynaTyBajKku Ha MOMHOCTa 3a NOCTUrHyBak€ Ha cnoroa6a nomery Ap#asaTta U anfiMKaHTUTe CornacHo yneH 75
ctas 1 v 4 on JenosHukoT Ha ECHI.™?* McToBpemeHo, apkasata belle nosukaHa Aa ro nssectnt CynoT 3a eBeHTyaHO
nocTurHaraTa cnorof6a Bo poK o TpW MecCeLM o, NPaBOCHIHOCTA Ha MPecyaaTa Kako LUTO HasoxyBa YneHoT 44 cTas
2 of KoHBeHuujaTa. [NocTankata Ha nperoBaparbe NoMery ABeTe CTpaHW- anvKaHToT U [ipKasaTta e Ce yLITe BO TeK U
“cTaTa MMa 3a Liefl M3Haorarbe Ha COOABETHO MPaferHo 3emjuLTe Koe 61 MM BK1no BpaTeHO Ha annmMKaHTUTe BO 3ameHa
32 013eMEHOTO 3eM{ULLTE, Yne GaKTUHKO BpaKarbe Ce NMoKama KaKo HEBO3MOMKHO.

CnnuHo Gelle nocTaneHo W BO npecyaata ApCOBCKM, CO KOja OCBEH McrnaTaTa Ha HemaTtepujaniHo obeluTeTyBakse,
Helle NOCOYEHO NpallaHeTo 3a HALOMECT Ha MaTepujanHaTa WreTa Npear3BlKaHa co eKcnponpujalujara Ha U3Bop Ha
MWHepasiHa BoAa BO COMCTBEHOCT Ha anfvKaHTWTE fa ce paspelun Mo naT Ha crorofyBarbe Mery HWB W Apiasarta.'?
[lo 0BOj MOMEHT npallareTo 3a HaAOMECT Ha MaTepujanHaTa WTeTa He e peleHo, a ECHIT Hema goHeceHo nocebHa
npecyna no ofHOC Ha Toa npallarse.

Bo Hekronky npecyan mspeudeHn npotve MakefoHwWja, MOKpaj AOCYyAyBarbeTo Ha COOABETEH WM3HOC Kako MpaBWMYyHO
obeluTeTyBare 3a NpeTprneHaTa LWTeTa of cTpaHa Ha annukaHTuTe, CyaoT ynatk Ha noTpebarta of npesemarbe W Ha
APy MEPKM 32 HUBHO W3BPLLYBaHE.

3elHWYKO 3a YeTUpUTe npecyau co Kou belle yTBpAeHa NoBpeAa Ha MPUHLMMOT Ha HEMPUCTPACHOCT BO MOCTankuTe
3a paspellyBarbe Ha Cyaun e Toa LWTo BO cuTe HMB Cy[oT eKCIMLMTHO yKaka Ha notpebaTa of NOBTOpYBake Ha
CNOPHUTE MNOCTaNKU Kako HajcooABeTEeH HayMH 3a Aa ce MOCTHUrHe aHynupare Ha nocneauvuute op,
noBpeparta, 0iHOCHO OHOJIKY KOJIKY LITO € MOXHO Bpararbe Ha cocToj6ara npes Hej3uHOTO HacTaHyBarse (restitutio in
integrum), NOA, yCNOB annuKaHTUTe Toa Aa ro nobapaar.'?®

Mo moHecyBareTO Ha OBWE MPecyaw, HajMpBO anamMkaHToT MuTpuHoBCKM Ha 28 asryct 2015 roguHa, a nogouHa u
oCTaHaTUTe annukaHTK Bo TekoT Ha 2016 rogunHa nogHecoa 6aparba A0 CyACKMOT COBET BO HACOKA Ha MOBTOPyBaH-e
32 MOCTank1Te 3a HMBHO pa3peLlyBarbe NMpuToa MOBUKYBajKM ce Ha napedeHuTe npecyan Ha ECHI. MoctanyBsajku no
H6aparbeTo Ha MUTprHOBCKM, Ha O Aekemepu 2015 roamHa CyacKMOT COBET OCHOBA KOMMCH|a Koja Mo pasriefyBarbeTo
Ha HeroBoTo Baparbe Ha cefHuuaTa oapxaHa Ha 28 jaHyapu 2016 rogmHa ro ycsou HeroBoTo 6aparbe 3a MOBTOPyBaHe

npotms MarenoHuja, npecyna on, 24 despyapu 2005; Linaposcku npotms MakenoHuja, npecyna on 24 despyapu 2005.
124 CrojaHoBcKu 1 apyri npotns Maxegoruja, npecyna o 23 oktomspu 2014, Touka 69.
125 Apcoscku npotmusB Makegoruja, npecyna oa 15 janyapu 2013, Touka 67.
126 lMonocku u [yma npotms Mareaorwuja, npecyna og, 7 jaHyapu 2016, Touka 63; feposcka [Toryescka npotus MaxegoHuja, npecyaa og 7 jaHyapu 2016, Touka 68;

JarwoBscku n TpugyHoscKu npotns MaresoHuja, npecyna on, 7 jaHyapu 2016, Touka 58; Mutpuroscku npotrs Makesoruja, npecyna on 30 anpun 2015, Touka 59.
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Ha cropHata nocTarnka, NpruToa NoBUKyBajKM ce Ha HaoanTe Ha ECHIT Bo foHeceHata npecyaa. OcHoB 3a yCBOjyBarbeTo
Ha HeroBoTo b6aparbe 6ea MamernTe Bo [enoBHMKOT Ha CyAcKMOT coBeT, co Kowu belle npeasuaeHa MoXKHOCTa cyaujaTa
4nKn npasa bune nospeaeHn No AoHeceHata npecyna Ha ECHI co Koj e yTBpAeHa TaksaTa noBpesa Aa 1ma npaso BO POK
oA 30 neHa aa nobapa nosTopyBarbe Ha noctankarta npes CyAcKMOT CoBET BO Koja HacTaHana nospeaarta. [NpeTxodHo
He nocToeLle TakoB NpaBeH 0CHOB. Bo MOMEHTOT nosTopeHata nocranka no ofHoOC Ha NpeaMeToT MUTPHMHOCKM He e
OKOHYaHa, a 3a Nnpe3eMeHuTe U NNaHUpaHUTE MEPKK 3a HEj3MHO M3BPLULYBaHe € M3BECTEH U KOMUTETOT Ha MUHKCTPH
MPeKy aKLUMOoHeH nnaH Koj BnaguHuoT areHT 1 BupoTo 3a 3actanysarse Ha PM npen ECHI ro nogHecoa no KomuteTtoTt
Ha 28 anpun 2016 roaunHa.'?” MctoBpemeHo, Bo Tek e noctankata npe Cyack1oT COBET BO Koja Toj Tpeba ce npouaHece
¥ MO OHOC Ha Toa Aanu Ke rv npudath baparbarta Ha ocTaHaTUTe aniMKaHTKh 3a MOBTOPYBaHe Ha MocTarnkuTe 3a HUBHO
paspellyBarbe 0f, CYAUCKUTE GYHKLMN.

HOHaTaMy, BO ABata cCliydan BO KOM belle KOHCTaTMpaHa noBpeaa Ha npaBoToO Ha COMCTBEHOCT KaKko nocneauua Ha
oA3eMaHeTOo Ha MOTOPHK BO3MNa BO COMCTBEHOCT Ha aryIMKaHTUTE, Cyﬂ,OT YKaxka aeka HajCOOLI,BeTHO 3a HejBMHOTO
aHynvparbe 61 61no BpaKarbe Ha ofA3eMeHUTE BO3W/a Ha OLITETEHUTE anfiIMKaHTH KaKo MepKa Koja Ke aoBeae
A0 restitutio in integrum vnn, Nax, anTepHaTMBHO- UCMIATa Ha MPaBUYHO OBELITETYBarbE Ha NpUYMHETaTa MaTepujanHa
LTETa BO BMCHHa Ha BPEAHOCTa Ha BO3uW/iata BO MOMEHTOT Ha OA3EMareTO, JOKOJIRY HMBHOTO qDaHTM‘-IHO BpaRaH:e e
HEMOMHO.'?®

Bo nornesn Ha noeduHeYHMTE MEPKM 32 MMMIEMEHTUparbe Ha OBWE ABE NPECYAM, HAANEHHUTE [pPHaBHW OpraHu
CEPUO3HO ja pasrniefaa MOKHOCTa 3a GaKTUYKO BpaKare Ha 0A3EMeHUTE BO3WNa, Koja Tpeba Aa 0BO3MOMKM aHynmparse
Ha MOBpeaAMTE W LeNIOCHO MonpaBarbe Ha WTeTata Koja MM 6Guna HaHeceHa Ha annukaHtuTe. Cenak, ApwaBHUTE
OpraHv BOCTaHOBM|a [ieKa BparkarbeTo Ha 0A3eMeHMOT aBToMobun (AHZOHOCKH), OAHOCHO KamwoH (Bacuiescki) He
61 ro NOCTUIrHANO CakaHWoT edeKT Of NPUYMHa LITO TMe He Haorane Bo Ao6pa cocTojba, BO KakBa LITO ce Haorase BO
MOMEHTOT Ha of3eMareTo npes noseke roanHn. Of The NpUYKMHK, ApKasaTa 04ayuu Aa UM v UCMNaTh Ha anfiKaHTuTe
M3HOCKTE HaBeLEHW BO COoABeTHUTE npecyan Ha CyaoT, Bo cnyyaj BparkareeTo Aa buae moxHo, ogHocHo 10,000 espa
B0 AHgoHockm v 5,400 eBpa Bo Bacunescku.

Opn acneKT Ha npe3emarb-eTo Ha OMWTUTE MEPKK, 3HAYajHO € Aa Ce NOTCETH [eka noBpeara BO AHAOHOCKK HacTaHana
nopaau yneHoT 418-6 o KpUBMYHMOT 3aKOHMK, KOj OBO3MOMYBa aBTOMATCKO OA3eMarbe Ha NPEBO3HW CPEACTBa KoM
6une ynotpebeHn 3a Kpuymyapere MUrpaHTH, 6e3 Kakos 61no Mckny4vok. TokMy 3aToa, Bo oArosop Ha HaoamTe Ha ECHI
BO 0BOj cny4aj, MMH1cTepcTBOTO 3a Npasda ¢opmupalle paboTHa rpyna Koja ce 3adaTu Co NOArOTOBKA Ha 3aKOHCKM
M3MEHM KOM MMaaT 3a Len Ja crpeyar aBTOMaTCKO OA3eMare Ha MPEeBO3HW CPefCTBa CO KoM GUne KpuymyapeHu
MWIpaHTH NMpeKy OTCTpaHyBarbe Ha TaksaTa oApeaba Kako v NpeaBuayBaHe MOKHOCT fa ce 6apa oTLITeTa BO Clyyaj Ha
onsemarse.'?®

127 OBoj aKUMOHeH nnaH e aoctaneH Ha nnHKoT https://rm.coe.int/ CoERMPublicCommonSearchServices/ DisplayDCTMContent?documentld=090000168064b5fb.

128 Bacunescku npotns Maxegoruja, npecyna of, 28 anpun 2016, Touka 67; AHgoHockm npote Makegoruja, npecyna op, 17 centemspn 2015, Touka 46.

129 3a nosefke, BUAM MO aKLMOHWOT NnaH 3a npeametoT AHAOHOCKM, Koj Ha 1 jynu 2016 roanHa Gewe focTaBeH of cTpaHa Ha Apwasata Ao Homuretor
Ha MWHUCTPW, a e AocTaneH Ha Beb cTpaHuuaTa Ha [lenapTMaHoT 3a u3BpllyBarbe Ha npecyaute Ha ECHI, Ha cnegHwoB nuHk: https://rm.coe.int/
CoERMPublicCommonSearchServices/DisplayDCTMContent?documentld=0900001680688375. McTto Taka, Tpeba fa ce HaroMeHe W [eKa OBOj aKLMOHeH
nnaH Gelle MOAHECEH Mpef WMcnnarata Ha HaZloMeCToT Ha MaTepujanHa WTeTa, M OTTyKa 1CTaTa He e CrioMeHaTa BO AENOT Of MIaHOT WTO Ce OfHecyBa Ha

noeAnHEYHNTE MEPKN.
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Cyacka npaKca npuKaMaHa cnopep, YNeHoBy

YJIEH 2 -NPABO HA HHUBOT

1. TpaBOTO Ha KMBOT Ha CEKOJ HOBEK € 3aLUTUTEHO CO 3aKOH. HUKO| He MOXe HamMmepHO fa O1Ae NULIEH Of, HMBOT, OCBEH CO
M3BpLUyBarbe Ha CMPTHA Ka3Ha, M3peyeHa Co CyAcKa Npecyaa, Co Koja e NpornaceH 3a BUHOBEH 3a KPMBUYHO AEeN0, Koe
Crope/ 3aKOHOT, Ce KasHyBa CO TaKBa KasHa.

2. Ce cMeTa eKa He HacTaHaso N1LLYyBarbe Of, MMBOT BO CMIPOTUBHOCT CO OBOj YNEH [OKOMKY CMPTTa HacTanuna of
ynoTpeba Ha cuna Koja e anconyTHO HyHa:

a. BO oabpaHa Ha Koe 6K1No NuLe of HEOBNACTEHO HACKICTBO;

6. Npu ancerse Ha NuLe BP3 0CHOBA Ha 3aKOH WK CO Len Aa ce cnpeyn aa nsbera nnUeTo Koe 6UN0 3aKOHWTO SIULIEHO
oA cnoboaa;

B. MpW AejCTBME NPEe3eMeHO COMacHO 3aKOH CO LieN 3a CrpeyyBarbe Ha HEMUP UK BYHT.

KutaHoBcKa CTaHOjKOBHMK npoTnB MaKegoHHja

= 3apouHeTo (0ANOKEHO) M3BPLLYBArbE Ha Ka3HaTa 3aTBOP 3@ KOE € LIeNIOCHO OArOBOpHA ApHasara;

= EdeKktnBHOCTa Ha KpUBMYHATa MCTPara No YIEeHOT 2 HanomyBa AOMHHOCT Ha ApwasaTa 42 M 13BpLUM Hej3uHKUTE
NpaBOCHHK OANYKKN 6e3 HenoTpebHO oanararse;

= VI3BpllyBarbeTO Ha M3peyeHaTa CaHKLMja NpeTcTaByBa COCTaBeH AeN of, npoleaypasHata 06BpCcKa Ha ApmasaTa
Mo YEeHOT 2;

= CneundUyHWUTE OKOTHOCTK Ha 0BOj Cryyaj M3KUCKyBaaT 6p3a peaxLimja o BnacTuTe;

= HeedwnkaceH crucTem 3a n3BpLLYyBarbe Ha 3aTBOPCKNUTE KasdHW- HEONPaBAAHWTE Oafiararba BO M3BPLUYBaHe Ha
npecygara He 6une BO COrnacHoOCT co 06BpcKaTa Ha ApHasarta no YneH 2 oa KoHseHuujaTa.

KurtanoscKkn npotHB MaKkegoHHja

= Marepujanta v npoueaypanHa nospesa;

= CaMo BO MCKIyYMTENHM OKOIHOCTM [IEjCTBM]ATA Ha OBNACTEHWTE CryBeHH n1ua (areHTy Ha ApHKasata) Kou He

foBene 4o CMPTHa Nocneanua MoXe Aa Ce CMeTa [ieKa ynaTysaaT Ha NoBpeAa Ha YneHor 2;

= CTeneHoT 1 BUAOT Ha NpUMeHeTaTa CUna, Kako U HamepaTa 1nu LenTa 3a HejanHata ynotpeba- peneBaHTHK

baKTopK 3a NpoLeHKa Aanv BO onpeaeneH cnyyaj Tpeba Aa Baar rapaHuumTe of YneH 2;

HeHacTanysareTo Ha CMpPTHa NOCNEANLIA HE MCKNYYyBa MPUMEHA Ha YNEHOT 2, KOj OCBEH HAaMEPHOTO youBarbe

1 ondara 1 cuTyaunmTe Ha JO3BOEHa NPUMEHa Ha CMNa Koja MOXe Aa MMa 3a nocneanua HeHamepHo

nuLlyBarbe 0/, M1BOT,;

= ANAMKaHTOT BN MpTBa Ha NocTanyBare Koe Mo CBOJOT KapaKTep MOXENO Aa ro AoBee BO PU3MK HEFOBUOT

HMBOT, U NOKPaj GAKTOT LUTO TOj MpeMmMBean- cnyHocTH co Cato I'opries npoTre MakeaoHua;

= [lpnberHyBarbeTo KOH NPUMEHa Ha CMPTOHOCHA MW MOTEHLM|jaIHO CMPTOHOCHa cuna Tpeba Aa buae anconyTHo

HEOMXOAHO W MPOMOPLIMOHANHO 3apaan NOCTUIHYBare Ha HEKOja Of, Lienu1Te of YneH 2 cTas 2;

= CypoT nulyBarbaTa of, WUBOT v NPencrnmnTyBa TEMENHO 1 CTPOro, AOKONKY CMPTOHOCHaTa cuna 6una

ynoTpe6eHa HaMepHo, 3eMajKu MM NPeaBHL He Camo AECTBH|aTa Ha ApHaBHUTE CyKOeHH nuua (areHTw), TyRy v

ApyruTe OKONHOCTH (MNaHUparbeTo M KOHTpONAaTa Ha AejcTBujaTa);

» CraHpapa Ha foKawyBarbe “HafBop o4 pasymHo (0CHOBAHO) COMHEHME “ KOj MPOM3Nerysa of 3aeiHUYKOTO
NOCTOEHE Ha 330BOIMTENIHO CTPOIW, JaCHM M YCOMNaCeHK 3aKy4oLM MK Ha CIIMYHKU HECOBOPNBI aKTUYKK
NPeTNoCTaBKM;

= Bo npuHumn, ynotpebata Ha cuna He ce cMeTa 3a HyMHa JOKOSKY JIMLETO KOe € yanCeHo He NpeTcTasyBa
3aKaHa Mo ¥MBOTOT W He 6MN0 NPETXOAHO OCOMHMYEHO 3a HACHITHO KPUBMYHO AEN0, AYPU M NPK PU3KK Nopaan
nponylTake Aa ce NPUMeH CMPTOHOCHA CMNa [ia He MOXe Aa Ce yancu IMLe Koe ce Haora Bo 6ercTso;

*  Ha npumeHara Ha cuna mopa Aa 1 NpeTxoam BepbasnHa onoMeHa v npesynpesysadki nyKoT (Kypym);

+ [pecyna noHecera 1 BO oaHOC Ha yneH 3 [nospepal.

Cny4yau BO KOW 6una yTBpaeHa noBpeaa
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Cny4yau BO Kou 61na yTBpaeHa nospeaa

Cawo lFoprues npotns MaKegoHHja

lNoBpena Ha MaTepUjaHMOT aCNekKT;

CaMo BO MCKITyYUTESHU OKOIHOCTH GU3MYKOTO ManTpeTUparbe (3n0cTaByBarbe) Of CTpaHa Ha APKaBHUTE areHTw
KOE HeMaslo CMpTHa NocneamLa MOKE UCTO Taka Aa AoBeae A0 NOBPeaa Ha UneHoT 2;

MNosnTnBHa 0OBPCKA Ha ApaBaTa [a NpesemMe COOABETHM YEKOBM 3a [1a MM 3alUTUTU HUBOTUTE Ha OHKME KoM Ce
HaoraaT BO PAMKMTE Ha Hej3uHaTa jypucanKLumja;

MNprmMapHa OOMHHOCT Ha ApHasaTa Aa CTaBu BO GyHKLM|a 3aKOHOAABHA M alMUHUCTPaTUBHA paMKa
AM3ajHMpaHa Taxa WTo Aa o6esbeamn eGexTBHA 3alTITa, BRIYYUTENHO U NPEKY YTBPAyBarbe Ha OKONHOCTUTE
BO KOM Cly®OEHWUTE LA MOMaT Aa ynotpebysaat opyje;

3HayajHo e Aa ce BOCNOoCTaBK epeKTUBEH HE3aBMCEH CY[CKM CUCTEM KOj Ke rapaHTMpa AOCTanHOCT Ha NpaBHWTe
CPEACTBa KoM 0OBO3MOMYyBaaT Aia ce yTBpaaT GakTunTe, Aa Ce yTBPAM OArOBOPHOCTA Ha OHWE KOM CE& BUHOBHM,
KaKko 1 aa ce 06e3bean COOABETEH HALOMECT Ha LTeTa 3a MpTBaTa ;

LLInpok npocTop 3a npolieHa Ha ApKasaTa kora ce paboTh 3a M3bopoT Ha CpeacTBa 3a 06e3beayBarbe Ha
NO3UTUBHMTE OBBPCKM COMMACHO YNeHoT 2;

HenocpeaHa 04roBOPHOCT Ha ApmaBaTa 3a akTUTE Ha HaCUNCTBO M3BPLUEHK Of, CTPaHa Ha NOMMLMCKUTE
CNYKOEHNLIM NPK BPLIEHETO HA HUBHUTE [OIMHOCTH UM BO TEKOT HA HUBHOTO PaboTHO BPEME;

On npwaBuTe Ce o4eKyBa Aa NocTaBaT BUCOKM NPOPECHOHAHM CTaHAaPAN BO PAMKWUTE Ha HUBHWUTE CUCTEMMU,
Kako 1 fa obesbenar BHMMATENHA CeNneKLmja M 00yKa Ha HUBHWUTE NOMMLIMCKI CIYKOEHNLIM;

Bo KOHKPETHMOT Cryyaj, LITETHOTO AgjCTBME NPE3EMEHO Of, HEJ3MHMOT MONMLIMCKK CyKOEHMK Ke Mopa Aa v ce
MpUMMLLE Ha TyKeHaTa [ipasa, BO CBET/IMHA Ha OKOJTHOCTUTE Ha CNy4ajoT M Ha MpOorMyCTOoT Ha BracTuTe Aa ja
npoLeHaT CnoCOBHOCTa Ha MONMLIMCKMOT CITyOEHWMK Aa HOCK 1 [ia ynoTpebyBa OrHEHO OpyHje.

Cny4au Bo Kou HE 6una
yTBpAEHa nospeaa

HewxocKa npoTtns MaKenoHHja

Mopa fa noctom HeKoj 065K Ha epeKTBHA UCTpara no cnybeHa AOMKHOCT BO CNy4aj Kora nMa npuynHa aa ce
BepyBa [leka HeKoe NNLLE NOYNHANO MO, COMHUTENHU OKONTHOCTH;

EdertrBHaTa nctpara mopa fa foBeae A0 YTBpAyBake Ha peneBaHTHUTE GakTh U naeHTHdmKaLmja u
KasHyBarbe Ha OZrOBOPHWTE NNLLA;

Bnactute Tpeba Aa rv npesemar cuTe padymMHu YeKopu 3a da ru obesbegar foKasnTe Kom ce ofHecyBaar Ha
MHUMOEHTOT;

He nocToun anconyTHa o6BpcKa BO nornes, Ha MCXoAoT Ha UcTparara;

Bapatrbe 3a HE3aBMCHOCT 1 HEMPUCTPAHOCT Ha UCTparara;

Llen Ha eperTmBHaTa NCTpara- foBep6a Ha jaBHOCTa BO BaJIEEHETO Ha NPaBOTO, CNpeyyBarbe Ha Tonepupare
Ha HEe3aKOHWTK [1ejCTBM|a 1 OLATOBOPHOCT Ha MHBOMBUPAHUTE CNYKOEHW LA UK APHABHW OpraHu;

Brucknte cpoaHuum Ha KpTBaTa Mopa Aa 6uaaT BKNyYeHn BO rnocTankara BO Mepa HyHa 3a Aa rv salturar
HUBHUTE NETUTUMHU MHTEPECH.

YNEH 3 - 3ABPAHA HA MAYEHE (TOPTYPA)

HVIHOJ He cMee Aa 61ae NOANOKEH Ha MaYerbe UKW Ha HEYOBEUKO MK MOHWMYBAYKO nocTanyBare UM Ka3HyBame.

Cny4yau BO Kou 61na yTBpaeHa nospeaa
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AcnaHu nporus MaKkenoHHja

MatepujanHa v npoleaypanHa nospeaa;

FeHepasniHa JOMKHOCT Ha ApwaBata/ 06BpPCKa Ha jaBHOTO OGBMHUTENCTBO Aa CrpoBeae eperTUBHA 1CTpara Mo
cry*GeHa JOMKHOCT, Koja Ke A0BEAE A0 yTBpAyBatbe Ha GakTUYKaTa cocTojba, MaeHTUGUKaLMja 1 KasHyBarLe Ha
OLrOBOPHUTE NuLa;

HapnemHmte (MCTpamHm U 0BBUHUTENCKM) OpraHW Mopa [ia LiejCTBYBaaT akypHO U CO AOMKHO BHUMAHHE;
3alWTUTHUTE NpoLeaypanH MEXaHN3MKU Tpeba NPaKTUYHO Aa GyHKLMOHMPAAT Ha HaYMH KOj OBO3MOMYBa
pasrnefyBatrbe Ha OCHOBaHOCTA Ha MPEAMETOT BO PA3yMeH POK;

BpauoT 1 akypeH 0AroBOp Ha HaANEKHWTE BNACTU BO UCTPaMyBaHETO Ha HABOAMUTE 38 HECOOABETHO
(nonnumcko) nocTanysarbe € CYLITUHCKM BaHO 3a joBepbara Ha jaBHOCTa BO BNAAEEHETO Ha NpaBoTo;
MacuBHOCTA M HEMOCTAMNYBALETO HA jJABHUOT OBBMHUTEN HE MOKAT A& CEe OMPABAAAT CO MPe3eMarbeTo Ha
FOHEH-ETO O/ CTpaHa Ha NpuBaTtHo (Gr3nIKo) Nuue;

YenexoT Bo nocTankara no 6aparbeTo 3a 3aliT1Ta Ha MPaBOoTo Ha CyAeHe BO pasyMeH pok nped BpxosHuoT cya
He e JOBONEH 3a Aa Ce CMeTa [ieKa Ce UCMoNHeTH Gaparbata Ha uneHoT 3 (Bo ciyyaj Ha cropa v HeedeKTHBHa
uctpara);

PU3nLM NpY NpekyMEPHO OLONTOBEKyBaHbE HA KPUBMYHATA NOCTANKa (MP.HEMOKHOCT Ha CBELOLMTE Aa Cce
CeTaT Ha HaCTaHWTe, HEMOKHOCT [ia CE BNese BO Tpara Ha HEKOM Of HWB) M HamanyBarbe Ha epeKTUBHOCTA Ha
HaTamoLIHaTa ucTpara;

McxopoT Bo cMUCHa Ha KasHyBarbe Ha 0AroBopHUTE nuua (Mp., nocne noBeKe oA CeayM W Mof roAvHU 04
MHUMAEHTOT) HE MOME Aa ja HalOKHaAM WTeTaTa 0 CEBKYMHOTO OAONTOBNEKYBarbe Ha UCTparaTa/cyacKara
nocranka;



Cny4yau BO Kou 6Mna yTBpaeHa nospeaa

CraHpapa Ha [oKaryBatbe “HafiBop 0f, pasyMHO (OCHOBAHO) COMHEHHE “ MPK OLiEHKa Ha AOKa3UTE;

ToBap Ha AoKamyBarbe Ha CTpaHaTa Ha BNacTUTe Kou Ce AOMKHM Ja 06e3beaat 3a40BONMTENHO 1 yOeanTenHo
ofjacHyBarbe 3a HABOAMTE 3a HECOOABETHO (MOIMLMCKO) MocTanyBakse;

Wcrayuok oa npuHumnoT affirmanti incumbit probatio (TosapoT Ha foKakyBarbe nara Bp3 OHOj KOj TBPAM) BO
Clly4am Kora eKCKJTy3MBHKM CO3HaHW|a 1 MHOPMaLMK 3a HacTaHWTe MOMXE [a MMaaT camo BNacTuUTe, 0A4HOCHO
ApHaBHWUTE OpraHu;

[Npesymnumja AeKa TenecHWTe NoBpeamn MK CMpTTa HacTaHale BO MPMTBOP, OAHOCHO BO paleTe Ha nonuvuumjara,
noce6HO NpK MOCTOEHE Ha oYMrneaHH, prima facie (Mp. MeanUMHCKM)AOKa3K BO NOTKpENa Ha HaBoAMTE 3a
Mayerbe MM ApYr BUA, HECOOABETHO NOCTanyBatbe UK KasHyBaHse.

Xajpynaxy npotuB MaxkegoHHja

Martepujanta v npoueaypanHa nospeaa;

OnwTa ONHKHOCT Ha ApwasaTta/ 0OBUHWMTENCTBOTO MO CywbeHa JOMKHOCT Aa cnpoBeae edeKTUBHa UcTpara,
Koja ke fJoBefde [0 MAeHTUdUKaLMja 1 Ka3HyBarbe Ha OArOBOPHWTE NMLA, CornacHo ctanaapavTe Ha Cyaor;
Bes Toa, onacHoCT apKaBHUTE OBNACTEHM CyOeHM nnua (areHTr) fa ocTaHaT HeKasHeTH;

WcTparata Tpeba aa 6uae 6p3a, amypHa U TEMENHa, CO CEPMO3HM 061N O/ CTPaHa Ha HaANewHUTE a Ao3HaaT
W yTBpAAT WTO Ce CMy4YMNo 1 Aa rv npnbasaT AOKa3WTe KoM Ce OAHeCyBaaT Ha MHLMAEHTOT;

HaanemHunte- 06BMHUTENCTBOTO HE CMeaT Aa ce NoTnMpaar Bp3 HEMPOMMUCIEHM M HEOCHOBaHM 3aK/Ty4OLIM Npu
HOCEHETO KaKBK BMO OAJTYKM, BRIYYMTENHO W 3a 3aTBOparbe Ha ucTparara;

Wctparara mopa aa 6uae HesasrcHa (6e3 NOCTOeHE XMEPAPXMCKA M MHCTUTYLIMOHANHA NOBP3aHOCT, HO 1
MPaKTUYHO HE3ABMCHA), KAKO M 1a OBO3MOMM ePEKTUBHO YHECTBO Ha MPTBaTA BO HEA;

HenocTtoetbe Ha 06BPCKa 3a HPTBUTE Ha MOMHA NOBPeAa Ha YneH 3 camuTe Aa ro npesemMar roHeHeTo;
CraHaapa Ha foKamyBatbe “HafBop 04 pasymMHo (OCHOBaHO) COMHeHMe ;

Bo cuTe crydau He ce npyUMeHyBa CTPUKTHO NpuHUMnoT affirmanti incumbit probatio (tosapot Ha foKamysarbe
nara Bp3 OHOj KOj TBPAK) ;

ToBapoT Ha AoKamyBarbe BO CyyanTe o, YneHoT 2 1 3 nara Bp3 ApiasaTa, 0C06eHO BO OAHOC Ha HacTaH! 3a
KoM BnacTuTe MMaaT MCKNY4MBO 3Haere 1 Tve Tpeba aa obesbear 3a40BONUTENHO 1 yOeanmMBo objacHeHue;
TemenHo npevcnuTyBarbe Ha #anbeHn HaBoAM 3a NoBpeaa Ha YNeHoT 3, Aypu 1 aKo Befe ce CrpoBeaeHH
M3BECHM JOMAaLLHM NOCTaNKM U UcTparh;

NospeamnTe, NOTKPeneHn co CooABETHA MEAMLMHCKA JOKyMEHTaLM|a co3gasaar prima facie cnyyaj Bo kopucTt
Ha anjmMKaHToT;

YneH 3 BTemenysa eaHa oA dyHAAMEHTaNIHUTE BPeAHOCTH Ha AEMOKPATCKIUTE ONLITECTBA- anconyTHa 3abpaHa
Ha TOPTypa, HEHOBEYKM M MOHMKYBAYKKN TPETMaH 1 KadHyBarbe Aypu 1 Bo bopbaTta NnpoTMB TEPOPU3MOT M
OPraHU3NPaHMOT KPUMMHAN M HE3ABUCHO O/} OIHECYBAHETO Ha 3aCErHaToTO JILE;

MoTpe6eH MUHMMANEH CTEMEH Ha CYPOBOCT, KOj CE MPOLIEHYBA 3aBUCHO Of} OKONTHOCTUTE (TPaerbeTo, pUanIKNTE
1 MEHTaNHUTE ederTH o4 TPETMAHOT, NONOT, BO3pacTa M 34paBCTBeHaTa coctojba Ha wpTeara, LUenTa, Hamepara
WK MOTHBaLMjaTa 3a TAKBHUOT TpeTMaH);

AHpoHOBCKH npoTuB MaKenoHHja

Matepujanta nospesa (He4oBeUKM U Aerpaavpadku TpETMaH o4 nonuumMjaTa) W npoueaypaiHa nospena;
OnwwTa AOMKHOCT Ha Apxasata Aa cnpoBefe epeKTUBHa opuLMjanHa ncrpara;

VcTparata aa 6nae 6psa 1 aKypHa, TeMeNHa, He3aBUCHa M HENPUCTPacHa, NOANOMHa Ha HaA30p Of CTpaHa Ha
jaBHOCTa;

JlomKHOCT Ha jaBHMOT 06BMHMTEN Aa NMOKPEHE KPUBMYHO MOHEHE M MHULIMPA Npe3emMarbe UCTPamHK AejCTBH|a
NpY NOCTOEH:-E Ha PasyMHO, OCHOBAHO COMHEBarbe AgKa 0ApPeaeHO Lie 6o Cepro3Ho NoOBpeAEHO o CTpaHa
Ha NOMMLMCKK CyKOEHNLM;

[Npe3emareTo Ha FOHEHETO Of, CTPaHa Ha NPMBATHUOT TYHWUTEN He ro 0cnoboayBa 06BUHUTENCTBOTO Of
obBpcKata Aa nae akT1BHO;

OcobeHo cTpor KoHTponeH mexaHnsam Ha ECHIT Bo nornea Ha HaBoaw no yneH 3, Aypu v Npu cnpoBeeHa
AomallHa CyAcKka nocranka;

CwvnHa npesymnuuja BO KOPWUCT Ha HABOAWTE AeKa NoBpeaunTe buie HaHeCeHU BO NPUTBOP MK BO palleTe Ha
nonuumjara,;

AHanunsa Ha HeonxoAHOCTa M NPOMOPLIMOHANHOCTA Ha NPUMEHETaTa Chna- HyXHO € Ja ce JOoKame AeKa Ha
pacnonarame He ctoene Apyru, anTepHaTUBHK M Nobnarn MepKKn Ha NPeTnasnmnBoCT CO Kom b1 ce nocTUrHana
ncTata Les, Ho NpuTtoa He 61 brna 3arposeHa iyHaTa aBTOHOMM]a;
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Cny4yau BO Kou 6una yTBpaeHa nospeaa
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HUnnescka nporns MaKkegoHHja

lMNospena Ha MaTepUjanHUOT acneKT Ha YneH 3- Aerpaanpaykn TpeTMaH Ha aniMKkaHTKaTa co CTaBarbeTo INCHLM
Ha paLeTe Npu HEj3NHMOT TpaHchep 40 NCuxujaTprcka 6onHULA;

CraHpapa Ha [oKayBarbe “HafBop 0f, pasyMHoO (OCHOBAHO) COMHEHWE “ NPK OLieHKATa Ha [JOKA3MTE;

MocebHo TemenHo pasrneayBare 1 UCMUTyBare Ha #anbeHnTe HaBoam no uneH 3 oA ctpara Ha CyaoT;
[oxonKy onpeaeneHo nuue 6rae NoBpeAeHO A0AEKa Ce Haora BO MPUTBOP WITM MOA HAA30P Ha NonMLmjaTa, Koja bmno
nospeaa ke Joseae A0 CTpora Npesymnumja Aeka MMLETO BM0 M3NOKEHO Ha JIOLL TPETMaH, OAHOCHO MaNTPETUParhe;
O6BpcKa Ha Ap#asaTta Aa Aade M3apHaHo, Nprdartnneo objacHyBare 3a Toa KaKo HacTaHane nospeauTe;
[losBoneHa nprmeHa Ha cuna 3a Aa ce CNpoBEeAE ancere Ha HEeKOEe NKLE, HO Camo AOKOMKy Taa cvuna He 6una
NpexkyMepHa 1 uctara 6una CTporo HEOMNXxo4Ha CO OrNEA Ha OLHECYBaHETO Ha yancCeHOoTo MLIE;

Cpencrsata 3a npucunba KOH Kou ce MpuberHysa oA, nonuLmjaTa- onpasaaHi caMmo AOKOMKY Nnuata npyKaat
bM3MYKK OTNOP, MK THE NPETCTaByBaaT ONaCHOCT O/} HACWUITHO O[HECYBatbe;

Jlnuata Kou ce Haoraar BO paueTe Ha nofnumjaTa ce Bo NocebHo BynHepabunHa nonoxba 1 Bnactute nmaar
06BpCKa Aa ja 3alTuTaT H1MBHaTa bnarococtojba.

Kurtanoscku npotHB MaxkegoHHja

Martepujanta 1 npoueaypanHa nospena;

ToBapoT Ha foKaxKyBarbe BO OAHOC Ha MOCTOEHE Ha Madetbe, HEHOBEYKO MM MOHUMYBAYKO NoCTanyBake 1im
KasHyBarbe nara Bp3 BNacT1Te KoM Ce AOoNMHKW Aa 0be3benat 3a40BONMUTENHO W y6eanTenHo objacHeHue;

Bo cnpoTueHo, Ke ce cmeTa AeKa ynoTpebata Ha cuna He brna CTPOro HEONXoAHa 1 MPOMOPLMOHaHa, TYKY
NpeKkyMepHa 1 HeonpaeAaHa BO AaeHNTE OKONHOCTH;

leHepanHa [OMKHOCT Ha ApHaBaTa Aa cnposefe edeKT1BHA UCTpara Nno cyxbeHa AOSHKHOCT;

WcTparata Tpeba aa 6uae 6psa (amypHa), TEMENHA M HE3ABUCHA U HPTBATA ia MMa MOKHOCT ePERTUBHO Aa
ydyecTByBa BO Hea;

Henpesemarbe Kaksu 6110 UCTPaKHW AejCTBU|a Of CTPaHa Ha jaBHUOT 0O6BUHUTEN, OCBEH LUTO Toj nobapas
[0MONHAUTENHM HopMaLMK 1 n3secTyBara o MBP;

COMHe BO HEMpUCTPAcHOCTa Ha 06BUHWTENOT (MCTUOT 0GBMHUTEN KOj MOKPEHAN KPUBMUYHO OBBHUHEHWE NPOTHB
anaMKaHTOT oAslydyBan no xanbara NpoOTUB PeLLEHNETO CO Koe buna oThpreHa Herosarta KpMBMYHA NpujaBa
MPOTUB HEMOSHATH MOMMLMCKM CYHOEEHNLN);

3acToun BO nocTanyBareTo Ha 06BMHUTENCTBOTO;

Op KpTBUTE Ha HABOAHW NOBPeAU He ce 6apa Aa MHULIMpaaT KPUBUYHO FOHEHE Ha OBNacTEHWUTE CryKOeHn nuua
Ha ipaBaTa, TyKy Toa npeTcTaByBa 06BPCKa Ha jaBHWUOT 0OBUHKUTEN;

Mpecyna noreceHa v Bo ogHoc Ha ynex 2 [nospeaal.

En-Macpu npotus Maxkegonuja (Fonem Cyncku coBer)

Martepujanta 1 npoueaypanHa nospena;

OnwTa AOMKHOCT Ha ApMaBaTa Aa crnpoBefe epeKTUBHA opuLMjanHa 1cTpara, Koja ke MoXe Aa AoBeae A0
MOSHTUUKaLIM[a U Ka3HyBaHe Ha OArOBOPHUTE NNLA;

Baparbe ncTparaTa 3a ceprosHmTe HaBoAM 3a NIOWKMOT TPETMaH Aa B1ae NpoMNTHa, TEMeNHa U He3aB1CHa K
MpTBaTa 2 MoMe epeKTMBHO Aa y4ecTByBa BO UCTparata;

HeonxoneH e MUHUMYM CTEMEH Ha CypOBOCT KaKOo IOLIMOT TpeTMaH 61 Moxen Aa ce noaseae noj YneHoT 3
3aBMCHO 0/ MOEAMHEYHOTO NPOLLEHYBaHe Ha OKONTHOCTUTE Ha Cly4ajoT;

Mopa aa ce 3eme nNpensna pasrpaHnyyBarbeTo HanpaBeHo BO YieH 3 noMery MoMMOoT TopTypa i MOMMOT
HEYOBEYKM WK Aerpagnpadki TpeTMaH;

EnemeHT Ha Hamepa coapiaH Bo AeduHMLM|aTa Ha RoHBeHUMWjaTa npoThe TopTypa Ha OOH, Bo cmumcna Ha
HaMEepHO NPUYMHYBarbe Ha CypoBa HoMKa UNK CTpaaar-e Mery pyroTo Co Lien 3a npubasyBarbe MHPOpMALIMK,
HaNoMyBarHbe Ka3Ha WK 3aKaHyBarbe;

MosnTrBHa 06BpCKa Ha ApHKaBaTa Aa NpesemMe MEpPKM An3ajH1paHi a rapaHT1paaTt AeKa NoeanHUMTE BO
paMKMTe Ha HejauHaTa jypucanKLMja Hema Aa OnaaT U3NOKEHN Ha TOpPTypa Wik HEYOBEYKO MW Aerpagnpayko
noctanysarbe, BK/y4yBajkn M JI0LIO NOCTanyBaHe CPOBEAEHO O, CTPaHa Ha NMPUBATHM ML, KaKO 1 Kora
BNacTUTe He npesene pasyMH1 MEPKK 32 Aa M3berHaT pranK o, OO nocTanysarbe 3a Koj TUe 3Haene 1im
Tpebano Aa 3Haat Aeka ke HacTanw;

He camo HaHecyBareTo Ha Gpu3nyKa 60MKa, TyKy 1 AyLEBHOTO CTPajaH-e € ondaTeHo Co YNeHoT 3;

TajHuoT (incommunicado) NPUTBOP Ha HaMTENOT 1 HErOBOTO NpeAasarbe 1 Tparcdep 8o CALL ro U3noxmno Ha
CTBapEH PU3MK Aa br1ae M3NomeH Ha TpPeTMaH CNpPOTUBEH Ha YneHoT 3;

TecT Koj ce NprMeHyBa- MaKEOHCKWTE BNaCTK1 3Haene N Moxene Aa 3HaaT AeKa BO OAHOCHOTO BPEME MOCTOoeN
CTBapeH PU3MK AeKa HanuTenoT ke 61ae M3NOoeH Ha TPETMaH CpoTHBEH Ha YneHoT 3 of, HoHBeHUMjaTa;
MponycT aa ce nobapaat Annnomatcky rapaHumn of, CoeanHeTUTE ApHKaBM Kako ApHaBa Ha NPUEMOT 3a Aa ce
n3berHe pUsMKOT HanuTenoT Aa buae ManTpeTpaH, OAHOCHO U3NOMEH Ha NOLW TPeTMaH ;

“BoHpeaHoTo npeaasarbe” € AePUHNPAHO Kako

“ BOHNpaBeH TpaHcdep Ha N1La of, eHa jypUCAMKLMja MNK ApKaBa BO ApYyra, CO Len 3a NpuTBoparbe 1
WCnpalLlyBarbe HaABOP Of PEAOBHUOT NPaBEH CUCTEM, KaZle MOCTOM PU3KK Of, Madetbe (TopTypa) Wik CypoBo,
HEYOBEYKO MM MOHMKYBAYKO NocTanyBakse",

Mpecyna fnoHecera 1 Bo oaHoc Ha wneHosute 5, 8 v 13 (noBpena).




Foprues nporns MakeaoH#Hja

= [loBpena Ha npoueaypasHUOT aCneKT Ha YneHoT 3;

= [lponycT Ha HagnexHWTe aa cnposedar ‘edeKTrBHa oduLMjaiHa ucTpara” Koja Ke AoBeae A0 yTBpayBarbe Ha
baKTUTE 1 MAEHTUKaLM]a 1 KasHyBarbe Ha OArOBOPHUTE ML ;

*  Wcrparata Mopa aa 6uae TemenHa 1 HesaBWCHa;

= [loKpeHyBareTO Ha KpMBKUYHA NOCTAMNKa O CTPaHa Ha anIMKaHTOT He e NpeaycroB- rparaHcKara Tyxo6a,
OAHOCHO MMOTHO-NPaBHOTO NobapyBar-e 3a HAAOMECT Ha LUTETa NPOTMUB ApHaBaTa MOMe UCTO TaKa Aa
06e36eam Gopym 3a yTBpAyBarbe Ha parT1Te Koj Ke brae HaaemeH Aa ja nourpa 0OAroBOPHOCTA 3a aKTUTE WK
nponyLlTaraTa Kou BKydyBaaT noBpefa Ha npasaTa Ha aninkaHToT no uneH 3;

* HaanesHuTte BnacTv Tpeba Aa AejcTByBaar no HUBHa MHULIMjATUBA LUTOM MpaLlaHeTo CTUrHaN0 A0 HUB, AypH 1
BO OTCYCTBO Ha GopManHa KpuBKMYHA NpHjaBa;

= MOMHOCT 3a ANCLMMNIMHCKA NOCTanKa NpoTUB OArOBOPHUOT MOMMLIUCKKU CRYKOEHWK;

= [locebHa AOMKHOCT Aa Cce 3allTWTaT NnuaTa Kou ce HaoraaT BO MPUTBOP CO Orfle, Ha H1BHaTa BynHepabunHa
nosuuuja;

= Cranpapa Ha [oKamyBarbe Ha MoCToeHe Ha pasyMHO, OIHOCHO OCHOBAHO COMHEHMWE AeKa pefeBaHTH1Te BNacTy
61ne GaKTUYKM CBECHM 32 NOCTOEHE HA PU3MK 3a KMUBOTOT Ha IMLIETO- He 6K MCMOMHET BO OBOj CNy4ay;

= [losonHo e BnactuTe Aa rv npesene cute HEONXOAHWM MEepKM 3a Aa pedyumnpaar Kakos 6Mno NoTeHLWjaneH
PM3MK CO LITO 61 OTNaAHana oAroBOpHOCTA Ha [pHKaBaTa.

CynejmaHoB npoTuB MaKeaoHHja

= [lponycT Ha BnacTuTe Aa cnposedar oduLmMjanHa 1 epeKT1BHA MCTpara Koja Ke Moxe Aa foBeje [0
naeHTMdUKaLMja 1 KasHyBarbe Ha OArOBOPHUTE MOMMLMCKM CyXOEHNULM;

= WMudopmaumja Koja 6muna obesbefeHa Bo TEKOT Ha McTparata o4 cTpaHa Ha MBP cama no cebe He e nososHa,
TyKy NoTpebHo e Aa 6uaaT npes3eMeHn AOMNONHUTENHN UCTPaKHU MEPKK Of CTPaHa Ha jaBHUOT OBBMHUTEN.

LlenagmnHoB n apyru npotus MaKenoHHja

*  Og jaBHUOT 06BMHKTEN Ce Bapa Aa cnpoBeae edeKTHBHa, TEMeNHa W Bp3aa (EKCNeanTHUBHA) UCTpara;
= [lponywTareTo Aa ce CTopW Toa BOAM KOH NoBpeaa Ha NpoLeAypaslHUOT acrneKT Ha YieHoT 3;

= [loTnuparse Bp3 3aknyyounTe Ha CynoT Bo cnyyajot Jawap.

Cny4yau BO Kou 61na yTBpaeHa nospeaa

Tpajxkockn npoTtuB MaKkenoHHja

- Ce 6apa eCIDeHTVIBHOCT, TEMENHOCT M NPOMMTHOCT NPK NCTPaKyBaH€TO Ha HaBOAUTE 3a MaNTpeTUparbe,

- ,D,OMaLLIHMTe CynoBU HE Tpe6a Aa MHCUCTMpaat Ha o6enoaeHyBaH>e Ha MAEHTUTETOT Ha CTOPUTENNTE, 3allTO THUE
MOXe Aa MM 6I/I)Zl,aT HEMNO3HaTh Ha mpTBaTa/aI'IJ'Il/IHaHTOT;

- |_|pOI'IyCT Aa ce npucrann KOH MEPUTOPHO pacnpaBare Ha NpeaMeToT.

Jawap nporns MakegoHHja
= Ce 6apa edpeKTUBHOCT, TEMENHOCT W EKCNEAMTUBHOCT BO UCTparara;
- HeakTnBHOCT Ha jaBHMOT 0OBUHUTEN.

YJIEH 4 - 3ABPAHA HA PONCTBO U NPUCHIIHA PABOTA

1. HuKoj He cmee fna 6uae ApHKEH BO POMNCTBO MK POMCKa NOTYMHETOCT.
2. Op HWKoro He cMee aa ce H6apa fa BpLUM NPUCKNHA UMK 33/10/K1TeNHa paboTa.
3. Bo cmucna Ha 0BOj UneH 3a “npucunHa nnu 3anomkuTenHa pabota” Hema fa ce cmeTa:

a. Kaksa 6uno pabota Koja ce 6apa fa 6uae “3BpLIeHa 3a BpeMe Ha pe/JOBHOTO Tpaeke Ha NnllyBareTo oA, cnoboaa,
O/IHOCHO 3aTBOpCKaTa KasHa ofpefeHa cornacHo oapeabute of uneHoT b of oBaa KoHBeHUMja UK 3a Bpeme Ha
YCNOBHMOT OTNYCT;

6. KaKBa 6Kno cnysba Koja MMa BOeH KapaKkTep, Mnu cnyxbaTa Koja ce 6apa HamecTo Hea, BO Cry4aj Ha n1ua Kou ce
NoBwKase Ha NPUroBOp Ha COBECTa BO 3eMjWTE BO KOW € Toa NPeABUAEHO CO 3aKOH;

B. KakBa 610 cnyxba Koja e HanomeHa 3a BpeMe Ha BOHpeAHa cocTojba UM eneMeHTapHa Henoroga Koja ce 3akaHysa
[la ro 3arpo3u KMBOTOT MK BnarococTojbata Ha 3aefHnLaTa;

r.  Kakea 6uno paboTa unum cny#ba Koja NpeTcTaByBa COCTABEH [1EN 0f, HOPMANTHUTE, OAHOCHO BOOBWYAEHUTE rparaHCKu
06BpCHM.

He ce noHeceHH npecyay No 0QHOC Ha OBOj YJIEH.
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YJIEH 5 - NPABO HA C/IOBOJIA W BE3BEAHOCT

1. Ceroj uma npaBo Ha cnoboaa 1 6e3beHOCT Ha nMyHocTa. HWKoj Hema Aa buae nuleH o cnoboaa OCBEH BO CNEAHMBE
Clly4an 1 BO COMIAaCHOCT CO MoCTarnka nponuLiaHa Co 3aKOH:

a. 3aKOHWTO M3APHKYBaH-€ HA 3aTBOPCKA KasHa Mocse ocyAa Of CTpaHa Ha HafNeKeH Cya;

6. 3aKOHMTO ancere MM NPUTBOPar-E Ha SINLE 3apadn HEMCMONHYBaHe Ha 3aKOHCKKM HaNor Of, CTpaHa Ha CyaoT Wnu
CO Uen Aa ce 06e36ea1 UCMONHYBarETO Ha Kaksa 610 06BPCKa NPOMMLLIAHa CO 3aKOH;

B. 3aKOHMTO arcerbe WM NPUTBOParbe Ha NIMLE CTOPEHO CO LEN 3a HEroBO [0BedyBarbe NPEeA HaANEHHWUOT CYACKM
opraH nopagm nocToeHEe Ha pasyMHO COMHEBaHE AEKa MCTOTO CTOPUIO KPMBMYHO [ENO KOra Ce CMeTa [igka Toa
PasyMHO HEOMXOMHO 3a [1a C& CMPeYn UCTOTO Aa U3BPLUM KPMBMYHO AEN0 MK Aa n3bera OTKaKo ro CTOPUIOo Toa;

r. uvwysarbe of cnoboga Ha MalONETHWK BP3 OCHOBA Ha 3aKOHCKWM Hasor 3apajn BplUere BOCMMTEH Haa30p WM
3apaJu HEroBO AOBEAYBaHE A0 HAANEHHMOT CYACKN OpraH;

[. 3aKOHWTO NWLLyBarbe O/ CNo6oAa Ha NnLa 3apaii CrpedyBarbe Ha WWPeH-e 3apasHi 60NECTH UK Ha OyLWEBHO GOMHK

NNLA, 3aBMCHULM O, &IKOXON MK Apora, niv 6€300MHNLIN;

F.  3aKOHMTO ancere MK NPUTBOParbE Ha NMLE CO LieST Aa CE CNpeYu HEroBOTO HEOBNIACTEHO BEryBarbe BO 3emjara uin
Ha N1LE NMPOTMB KOe Ce Mpe3ema akLuja co Liesl 3a Heroso npoTepyBarse (fenopraumja) unu ekcTpaguumja.

2. CekKoj Koj e yanceH Ke 6uae 3ano3HaeH BeAHall W Ha ja3uK Koj ro pasbupa, Co NPUYMHUTE 3a HErOBOTO arnceHe 1 Co
CEKOEe 0OBMHEHME MPOTHB HETO.

3. CeKoj Koj € yanceH 1nu 3apiaH BO COrNacHOCT co ofapenbuTe Ha cTaBoT 1 (B) o4 0BOj uneH Ke 6uae 13BeAeH BeAHaLl
Npea cyaunja unm Apyr CiysOeHWK OBNACTeH CO 3aKOH 3a BPLLK CYACKO OBNACTyBake 1 Ke MMa NpaBo Ha CyAerbe BO
pasymMeH poK 1nu ke buae nywTeH Ha cnobofia BO O4EKyBarbe Ha CyAcka noctanka. [ywTareTo Ha cnoboaa Moxe aa
61ae yCnoBeHo Co AaBarbe rapaHLmja Aexa Toa Ke ce nojasu Ha CyAeHse.

4. CeHoj Koj e nuLieH o cnoboaa, 6uno 3aToa LTo 61 yanceH, Mnu, Nax, NPUTBOPeH MMa NpaBo Aa NoBeAe nocTanka Bo
KOja 3aKOHWTOCTa Ha HEroBOTO NMLLyBarbe ke buae 6p30 pasrnenaHa of, CTpaHa Ha Cya M UCTUOT Ke Hapeam HeroBo
NyLTare Ha cnoboaa, 0KONKY NMLLYBAHETO Of, C10604a 610 HE3AKOHMTO.

5. CeKoj Koj 61N #pTBa Ha ancere Wnn NPUTBOpaH-e CMPOTMBHO Ha 0ApeabuTe 0f, 0BOj YNEH MMa OCTBap/MBO NPaBo Ha
obelTeTyBarbe.

MunannHos n apyrn npotiB MaKeAoHHja

= [loBpena Ha uneH b ctae 3 1 uneH 5 cras 4;

= [locToereTo Ha pasyMHO COMHeHKE [eKa yanceHoTo ILe U3BPLUMIO KPUBMYHO AeNo He e OBOJHO 3a [a ce
onpaBAa HEroBUOT KOHTHHYMpaH NpuUTBOP, TRy Tpeba aa Guaat ob6e3beaeHn peneBaHTHU 1 JOBOMHU NMPULMHK
3a 703;

= HocereTo pelueHuja 3a NpoAoMKyBarbe Ha MPUTBOPOT, KAKO W Ha PELLEHH|a Mo Kanbu CO KOPUCTEHE Ha
MAeHTHYHa popmynaLimja 6e3 Aa ce BOAW CMETKa 3a MHAMBUAYANHUTE OKONTHOCTH € HecrnomBo co KoHBeHLu|aTa;

= [locTankara no wan6a NnpoTvUB NPUTBOPOT Tpeba fAa Guae KOHTPAAMKTOPHA M MOpa CeKorall Aa rapaHTupa
€[HaKBOCT Ha opyjaTa Nomery 06BUHUTENOT U NPUTBOPEHOTO JULIE;

= [Ipecyna v Bo ogHoc Ha uneH 6 ctas 2 [Hema nospesal.

BenuHos npotuB MakenoHuja

= [loBpena Ha uneH b ctaB 1 Touka 6, uneH b ctaB 2 n ynex b cTas b;

= OrpaHunyyBarbe Ha cnoboaata Ha anfuKaHToT, M NOKPaj Toa LUTO Toj ja nnaTtun rnobarta 3apaau Koja 6un yancen;

= HeunHdopmuparse Ha animMKaHTOT 3a NPUYMHKUTE 3a HEFOBOTO arceHse;

= He 6uno pocyaeHo obeluTeTyBare BO OAHOC Ha HEOMNpaBAaHWOT NPUTBOP;

= Jla ce MHCKUCTMpa annrnKaHToT Aa 6apa NoBTOpyBare Ha NnocTankara 3a Ha[oMecCT Ha WTeTa 3Hauu aa ce
NoCTaBK Nperonem, HecpasMepeH ToBap BP3 HEro;

= [Ipecyna v Bo ogHoc Ha yneHoT 6 ctas 1 1 yner 13 [nospepal.

En-Macpw npotrns Maxegounuja (Fonem Cyacku coBer)

= [lponycT Ha AoMalLHKTE BNacTW Aa Npe3eMar MepKM 3a [a M1 3allTiTaT nuuara of, PU3MKOT Of, UCHE3HYBarbe,
Kako W [a cnpoBefaT NpPoMNTHa W ebeKTHBHA UCTpara BO OAHOC Ha TBPAEHETO AeKa NMLETO 6UN0 oBeAeHO BO
NPUTBOP W OTTOraw He 61No BUAEHO;

*  OgrosopHara (TyxeHara) Ap#asa aKTUBHO ro NOTNOMOrHaNA NOAOLHEKHOTO NPUTBOPAHLE Ha arfIMKaHToT BO
ABraHucTaH npeky Heroso npefasarse Ha LIWA, 1 nokpaj Toa wto 6una ceecHa unun Tpebano Aa buae ceecHa 3a
PU3MKOT Of TAKBMOT TpaHcdep;

= [pabHyBareTO Ha anfIMKaHTOT M HErOBOTO NPUTBOParbe NPETCTaByBa “NMPUCKITHO NcHe3HyBare” AepUHMpPaHo co
MeryHapoAHOTO Npaso;

= [pecyna v Bo ogHoc Ha unerHoswuTe 3, 8 1 13 [nospesal.

Cny4yau BO Kou 6una yTBpaeHa noespeaa
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Cny4yau BO Kou 6una yTBpaeHa nospeaa

Bacunkockn v apyru nporus MakenoHuja

Mospena Ha uneH b ctaB 3;

[Mpesymnumja BO KOPUCT Ha ocnoboayBarbe, OCBEH aKo NMOCTOjaT “peneBaHTHN 1 JOBOHM" MPUYKHK BO NOTKpena
Ha KOHTMHYMPaHMOT NPUTBOP;

MNocebHo BHMMaHWE Aa ce NOCBETM Ha Mpe3yMmrLmjaTa Ha HEBUHOCT;

lNpoueHKka Ha 6pojHM peneBaHTHM GaKTOpPK KoM MOXAT Aa ro NoTBpAAT NOCTOEHETO Ha CTpaBs o/ 6ercTso M Aa
ja MMHMMM3MPaaT TaKBaTa MOKHOCT-HE MOXE [a Ce ornpasa NPUTBOPOT BO OYEKYBaHE Ha CyAEH-E;

lMpucTan Ha pasrnefyBarbe Ha CeKoj Cyyaj oA44enHo co nocebeH OCBPT KOH MHAMBUAYANHUTE OKOTHOCTK Ha

aAMIMKaHTOT HaCnpoTH NPOAOIIKYBaHe Ha NPUTBOPOT MPERY KONEKTUBHK PELLUEHM|a 3a NPUTBOP.

Murpecku npotus MaxkegoHHja

MNoBpeaa Ha yneH 5 ctas 4;

MpencnnTyBarbeTo Ha 3aKOHMTOCTA Ha MHULM]JTHUOT KyKeH NpUTBOP oApeeH O CTpaHa Ha UCTPaHKUOT Cyanja
M3MCKyBa KOHTPAAMKTOPHA NOCTarKa v jaBHO CyAetbe;

Hanbata nogHeceHa of jaBHUOT 06BMHUTEN NPOTMB PELUEHNETO CO KOe Ce OApeayBa KyKeH npuTeop Tpeba Aa
My 6uae gocTaBeHa Ha 06BMHETMWOT, 3aLUTO BO CMPOTUBHO TOj Ke Bu1ae OHEBO3MOMKEH epeKTUBHO Aa y4ecTByBa
BO MocTankara npez BTOPOCTENEHNOT COBET;

Hora MHWLMjanHWUOT KyKeH NpUTBOP, Kako nobnara mepka Ha 6e36eAHOCT Ce 3amMeHyBa CO 3aTBOPCKKU MPUTBOP,
Toa pelLeHue Tpeba Aa ce CMeTa 3a HOBO PeLLEHWE 3a NMPUTBOP, Pa3NMYHO O, UHWULM]ATHWMOT KyKeH NpuTBop;

Ha annukaHToT Tpeba Aa My 61ae OBOMOMEHO YCHO Aia v Npe3eHTMpa CBOWUTE apryMeHTH Mpep CyACKMOT COBET.

Tpajye CtojaHoBCKH npoTuB MakegoHHja

NMoBpeaa Ha yneH 5 ctas 1 Touka g;
RoHTMHYMpaHOTO Apiere BO NCMXMjaTp1CKa ycTaHoBa Mopa Aa bnae HEONXOAHO BO OKOMTHOCTMTE Ha AaAeHNOoT
cny4aj;
[MpMTBOPOT € oNpaBaaH CaMo KaKo MEpKa KOH Koja ce NprberHyBa Kora ocTaHaTUTe MOMasKy CypoOBW MEPKM ce
cmeTaar 3a He,0BOJIHM [a Mo 3alTUTaT NOeAMHEYHNOT UK jaBHUOT MHTEPEC;
Tpr MMHMMaNHK YCNOBK 3a 3aKOHCKO JIMLLYyBare 07, cnoboda Ha AyLeBHO 6ONHOTO NMLE COrnacHo YneH 5 ctas
1 Touka a;
- Tpeba Aa brnae ycTaHOBEHO NMOCTOEHE Ha BUCTMHCKO MEHTATHO HapyLlyBarbe NPes, HaIemeH ApHaBeH
opraH Bp3 0CHOBa Ha 06jEKTMBHO MEAMLMHCKO BELUTaYeHsE,
- MEHTa/IHOTO pacTpojcTBo Tpeba Aa buae o TaKoB CTEMNEH KOj Ke M3MCKyBa 3a40/HMTENHO NPUTBOPaHsE, 1
- Ba/IMAHOCTA Ha KOHTUHYMPaHOTO NKLLyBarbe o cNoboAa Ke Mopa Aa 3aBMCH O, MOCTOEHETO Ha TaKBOTO
HapyLuyBarbe;
[p#aBnTe nmaaT NpoCTOp Ha NPOLIEHKa NP1 0A1y4yBaHeTo Aanv NMUETO Tpeba Aa brae APHEHO KaKo AyLIEBHO
OOHO;
RoHTMHymnpaHoTo nuwyBarbe of cnobofa Ha anamMKaHToT 61no o4UrNedHO HEeCPa3MEePHO Ha Heroearta yMCTBEHa
cocToj6a BO penieBaHTHMOT BPEMEHCKM NEPUOA,

Jlazopocku npoTtus MakenoHHja

YneH 5 cTtaB 1 Touka B M yneH b cTaB 2;

AncereTo 1 NpUTBOPOT Tpeba Aa 6uaaT 3acHOBaHKW BP3 A0BOMHO 0BJEKTUBHM eNEMEHTHU Kou Ke ro onpasaaar
NOCTOEHETO Ha “padyMHO COMHeHME" AeKa pakTiTe G1ne NorpeLlHo yTBpAEHH;

MponycT Bo 0AHOC Ha enemMeHTapHaTa rapaHumja aexka koe 61no nuue koe 6uno yanceHo Tpeba Aa 3Hae 30LWTo
e NuLIeHo of cnoboaa, 0AHOCHO Aa buae MHGOPMUPaHO 3a NPUYMHKUTE 3a HEFOBOTO ancerbe;

Mpecyna v 8o BpcKa co unerHot 6 cTas 1 [nospeaal.
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YJIEH 6 - NPABO HA NPABUYHO CYJEHE

w N

|_|pl/l onpeaenyBameTo Ha I'paI:aHCHl/ITe rnpaesa n O6BpCHVI WK Ha KakBo BM1No KPMBKNYHO 06BMHEHME MPOTUB HEro, CeHOj
MMa npaBo Ha NpaBr4HO M JaBHO Cyaere BO padyMeH POK O CTpaHa Ha HE3aBNCEH U HEMPUCTPaceH Cy[ BOCTaHOBEH CO
3aKOH. I_IpecyuaTa Ke 614ue O6JaBEHa jaBHO, HO Nne4yatoT U jaBHOCTa MOMaT aa 6l/l,El,aT MCRNy4E€HN O Lenata nocrarnxka nnm
o4 eaeH Hej3I/IH A€ Kora 10a ro HajiomyBaaTr MHTEPECUTE Ha MOPaUIoT, jaBHMOT MOPEAOK N HalMoHalHaTa 6636€,£I,HOCT
BO €AHO AEMOKPATCKRO ONWTECTBO, KOra toa ro 6apaaT MHTEPECUTE Ha MaNONETHNLMNTE MUK 3aliTUTaTa Ha NpuBaTHNOT
MMBOT Ha CTPaHKAUTE, 1M BO MEpPa BO KOja € Toa CTPOro HeEONxoA4HO cnopen HaorareTo Ha CyAoT BO nocebHu
OKOJTHOCTH BO KOM I'Iy6J'IMLI,I/ITeTOT MOMeE [ia ' OCYyeTHn MHTEPECUTE Ha npaBiata.

CeHOj HOJ e 06BUHET 3a KPMBKWYHO AENO Ke ce cmeTa 3a HEBUWH cé OoAeKa Herosata BMHa He Ce JOKarKe Mo 3aKOHCKK Nnat.
CeHOj HOJ e 06BUHET 3a KPMBWYHO AEN0 M1 yHKM1Ba CNEAHNBE MMHKUMYM MpaBa.

a.

fa 6uae nHopMMpaH BedHall, Ha jasuK KOoj ro no3Hasa M AeTanHO 3a npupodara Ha AEenoTo W npuynHata 3a
06BMHEHNETO MOKPEHaTOo NPOTHB HEero;

[a 1Ma COOABETHO BPEME M MOMKHOCTM 32 MOArOTOBKa Ha oAbpaHara;

fa ce 6paHM camuoT MK CO MOMOLL Ha NpaseH GpaHuTeNn Mo Heros M300p, a AOKOMIKY He pacnofiara co AOBOMHO
cpefcTsa 3a Aa nnatu 6paHuTen, Tpeba ga My 6uae oBo3MOMmeHa HecrnnarHa npasHa NMomol Kora Toa ro 6apaat
MHTEpecuTe Ha NpaBaaTa;

€aMuOT Aa r1 cocylla CBeAoLnTe MPOTUB HEero MK Aa NPEASIoHM MPMUCYCTBO W COCIyLLYBarbe Ha CBEJOLIM BO Herosa
KOPMCT MOA, MCTK YCNOBM KaKO M BO OJHOC Ha CBEAOLMTE MPOTUB HEro;

fa nobue 6ecnnarHa MoOMOLL Of, TOSIKyBaY, OKOMKY TOj CaMMOT He MOXe Aa ro pasbepe mnm 360pyBa jasnKoT Ha Koj ce
BOAM nocTankara.

Cny4yau BO Kou 6una yTBpaeHa noBpeaa
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MeTpecKa npoTtns MaxkeaoHHja

= HepasymHo fonro Tpaere Ha nocTanka 3a NoHULWTyBarbe Ha 0TKa3 Ha Jorosop 3a paboTa-nosere of, LWecT
roAnHU U AeBeT MeceLn BO TPU MHCTaHLK,

= Tpvt KpuTEPUYMM 32 yTBPAYBaH-E Ha Pa3yMHOCTa Ha JOHMHATa Ha NOCTanKaTa- CIOMEHOCTa Ha NPeaMeToT,
OfHECYBaHETO Ha arnfiMkaHTUTE 1 BNacTUTE U 3aCErHaTnoT MHTEPEC Ha aryIMKaHTUTE;

» [lpecyna foHeceHa u BO OAHOC Ha YNEHOT 6- HEKOH3WMCTEHTHA CyACKa npaxca [Hema nospesal.

Mutpos nporns MaKkenoHHja

= Cy6jeKT1BEH 1 06jeKTUBEH TECT 3a HEMPUCTPACHOCT;

= O6jeKTMBEH TECT- CaMMOT CyL, 1 HErOBMOT COCTaB Aa HyAaT [OBOJHO rapaHLMK Ko Ke UCKyYaT NerMTUMHO
COMHeBarbe BO O[/HOC Ha Herosara HenpuCTPaCcHOCT;

= CybjeKTMBEH TECT -N1YyHaTa HEMPUCTPACHOCT Ha CyAMjaTa ce NpeTnocTasyBa ce Aypy Hema [oKas 3a
CMPOTMBHOTO;

= Hewma jacHo pasrpaHnuyyBarbe nomery cybjeKTiBHaTa 1 06jeKTMBHAaTa HEMPUCTPACHOCT- OAHECYBaHETO Ha
CyAmjaTa Moxe Aa NOTTUKHE 06JEKTUBHM COMHEMM 3a HerosaTa HenpPUCTPACHOCT Of acneKT Ha HadBopeLleH
Habsbyaysay (06jEKTUBHO), KAKO M Aa O NOKPEHE NpaLiaHeTo 3a IMYHOTO ybeayBarse (Cy6jerTUBHO);

= Kny4Ho e ganu cTpaBoT oA NPUCTPacHOCT € 06jeKTUBHO onpasaaH;

= OG6jeKTMBHMOT TECT Ce OfHECYBaA Ha XUEPAPXMCKK UK APYrv BPCKU Mery cyaujaTa UapYyrute yHecHULM BO
nocTankara;

= [lypv v nojaBHOCTa Ha NPUCTPACHOCT € O/, ONpeAeneHo 3HayYere- 3acerHara e Josepbara Ha jaBHoCTa BO
CyAOBMWTE BO €1HO IEMOKPATCKO OMLUTECTBO;

= ,llpaBaarta He camo WO Tpeba Aa ce CNpoBeayBa, TyKy Hej3MHOTO cnpoBedyBarbe Tpeba Aa buae v BuanmMeo”,

Monockn v Qyma nporus MaKenoHHja; NeposcKa lNonyeBcKa npoTus MaKenoHHja; JaKLLOBCKH MU
TpnepyHoBcku npoTrns MaKkeaouHja; MUTpuHOBCKH npoTHB MaKeAoOHHja
= [p1MeHNMBOCT Ha YNeHOT 6 BO NOCTank1Te 3a paspellyBarbe Ha Cyanu;
= HenpwucTpacHocTa 3Haun 0TCycTBO Ha Ha NpefybenyBare WK NPUCTPACHOCT, LWTO Tpeba Aa ce yTBPAKW COrnacHo
1. cyBjeRTMBHWOT TecT (NnuHaTa y6eaeHOCT 1 nocTanysarse/oAHECYBatbe Ha OnpeaeneH Cyauja, 0AHOCHO Aanu
TOj MMan NnYHO NpeaybenyBarbe UnK NPUCTPACHOCT BO OAPEAEH CyYaj), KaKo 1
2. O6jeHTMBHMOT TEeCT (,u.aﬂm CyaoT M HEroBMOT COCTaB AaBaat [OBOJIHO rapaHummk 3a Aa Ce UCKIYy4n KakoB
OUN0 NErMTUMEH COMHEN BO OHOC Ha Herosara HeﬂpMCTpaCHOCT);
= He noctou jacHo pasrpaHuyyBarse nomery cybjeKTMBHaTa 1 06jeKTHBHAaTa HeNPUCTPaCcHOCT-NoCTanyBarbeTo
Ha Cy,D.MjaTa MOX¥e da NOTTUKHE Oﬁjel—(TMBHO 3aCHOBaH CTpaB 3a Herosata HENPUCTPaCHOCT O rMeanwTe Ha
HaaBopeLLeH HabrbydyBaY, KaKo M [ia ro MOKpPeHe MnpallarbeTo Ha HEroBOTO NIMYHO ybeadyBarse, OAHOCHO
yBepyBarbe;
= bBapareTo 3a 06jeKTHBHa HEMPUCTPACHOCT- AOMONHUTENHA rapaHLuja BO Cy4aj Kora e TeLlKo Aa ce npubasar
[l0Ka3K co KoM Ke ce cobopu npesymnuujata 3a cybjerTBHa HENPUCTPaCHOCT Ha CyaujaTa;
= W npuBMAOT MK NOCTOEHETO M3rean 3a MPUCTPACHOCT € Of, ONPEeAENeHo 3Havere Co ornes Ha Aosepbarta Bo
jaBHoCTa Koja Tpeba Aa ja Brear CyAoBUTE BO €HO AEMOKPATCKO OnwTecTBO (,npaBaara He camo wTo Tpeba aa
ce CnpoBeayBa, TYKy HEj3MHOTO CripoBeayBarse Tpeba Aa buae 1 Buanuso®).
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Monockn v Qyma npotus MaKenoHHja

- Cuctemot BO HOj YNEeHOBUTE Ha Cy)ZLCHMOT COBET ROM crnpoBefie NpemMnHapHn nctparn n ru nhumnpane
CNOPHUTE NOCTankK 3a pazpellyBare Ha Cyann nogouHa y4ecTByBaaTt BO AOHECYBaHbETO Ha OAJTYKM 38 HUBHO
paspeLlyBarbe NMoKpeHyBa 06jEKTUBHO COMHEBaHE BO HEMPUCTPACHOCTA Ha The uneHosu Ha CoBeToT;

- MeluareTo Ha ynormTte Ha ogaenHn YneHoBn Ha Cy/J,CKl/IOT COBET co3gaBa O6jeHTMBHO onpasAaHn COMHeHMja BO
nornen Ha Herosarta HernprucTpacHoOCT.

Feposcka lNMonyeBcKa npoTtuB MaKegoHHja

- [MocTon nernTMmHo CTpaByBal—be AeKa I'IpeTce)ZLaTeﬂOT Ha BpXOBHMOT CyA nmMai NIM4HO rlpeu,y6eayBaH>e AeKa
onpegaeneH cyaunja Tpeba aa buae paspelleH 3apaan HeCTPYYHO M HECOBECHO BPLLEHE Ha dyHKLIMjaTa co
ornea AeKa Toj MPBMYHO rnaca 3a MUCIIEHETO YCBOEHO Ha NneHapHa ceaHmua Ha BpxosBHWOT cya co Koe ce
KOHCTaTMpa NocToeHe Ha OCHOBYM 3a paspellyBare Ha Cyaunjata, 3a Aa NofoLHa y4eCcTByBa BO JOHECYBaHe Ha
ofNlyKaTa 3a paspellyBarbe 0f cTpaHa Ha CyACKMOT COBET;

- |_|pl/IC)/CTBOTO Ha MVIHMCTepOT 3a r‘lpaBﬂ,a Ha cegHnumnTe Ha Cy,EI,CHVIOT COBET, KaKo I'IpeTCTaBHMH Ha I/ISBpLLIHaTa
BNactT, ja nonpequa HeroBata He3aBUCHOCT.

Jakwoscku u TpudpyHosBcKH npoTuB MaKenoHHja

- Cuctemot BO HOj YNEeHOBUTE Ha Cy)ZLCHMOT COBET KROM ' CNpOBENE NPENTMMNHAPHUTE UCTparn 1 ja norkpeHane
nocTankarta 3a paspeLlyBarbe Ha CyAnnTe NoJOLIHa yHeCcTByBale BO HOCEHETO Ha OAJTyKMTE Of, CTPaHa Ha
CyncKu1oT CcoBeT 3a HUBHO paspellyBarbe $pna 06jeKTUBHO COMHeBarbe BO OHOC Ha HEMPUCTpacHoCTa.

HUBaHoBCcKM npoTtHB MaKeaoHHja

= [IpaBOTO Ha NpMCTan KaKo acneKT Ha NPaBOoTo Ha CyA;

= OanykuTe Ha ynpaBHUTE W ApYruTe BAaCTU KOW He MM UcronHyBaaT baparaTa Ha uneH 6 Tpeba aa noanexar
Ha MOAOLIHEXKHA KOHTPONa Of, CYACKM OpraH Koj MMa LLeNoCHa HaANEKHOCT Aa MM YKMHyBa TakBuTe 0a4nyKK, 61no
nopaau NorpeLLIHo yTepaeHa GaxkTyKa cocTojba nm NorpeLiHa NpuMeHa Ha MaTepmjanHoTo Npaso;

= YnpasHWOT 1 BpX0OBHKMOT CyA MMaaT LienocHa HaaNesHOCT BO CMUCNa Ha yneH 6 ctas 1 Aa yKMHaT oanyka Ha
ynpaseH opraH 1 NpeaMeToT [a ro BpataT Ha MOBTOPHO OANy4yBarbe, MK, NaK, Aa AOHEecaT HMBHA COMNCTBEHa
ofnyKa;

= OueHKarta Ha JoKa3uTe He cnara Bo HaafekHocT Ha CyaoT- npuMapHa 06BpCKa Ha HaUWOHaTHUTe CyAoBK Aa i
LieHaT AoKasuTe npea HKB;

= HaumHoT Ha Koj B1ne n3BeaeHN JOKa3MTE € eNeMEHT KOj Moxe Ja 61ae peneBaHTeH BO KOHTEKCT Ha CeBKymHaTta
MPaBMYHOCT Ha NocTankara;

= Hora annmMKkaHToT ce #ann Ha HenpaBMYyHOCTa Ha NocTanKkaTa 1 HeroB1Te HaBOAM M1 MOTKpenyBa Co H13a
MerycebHO NoBp3aHW apryMeHTW KoW TaHrMpaar pasfviHn acnekTh oj uneH 6 ctae 1, npaBMyHOCTa Ha
nocTankarta ce pasrnefysa BO LieNnMHa;

= [locTankaTa e HempaBM4Ha 1 Ce CMeTa [eKa Taa KaKo LiennHa He r MCnosHyBa 6aparbarta 3a NpaBuUyHO CyAeH-E,
Zypv 1 TOorall Kora CeKoj NpoLleaypaneH HeAoCcTaToK cam no cebe He npeTcTasyBa NoBpeaa;

*  Cy6jeKTUBEH M OGJEKTUBEH TECT 38 YTBpAYBatbe Ha NOCToeHe Ha (HE)NPUCTPACHOCT;

= BpemeHcKMOT nepuroa Ha yHanpeadyBare Ha CyannTe KoM nocTanyBane no KOHKpEeTeH NpeaMeT, 3aeHO COo
jaBHaTa nsjaBa gageHa of [pemnepoT Bo BpcKa Co Toj NpeaMeT 06jEKTMBHO MOKPEHyBaaT COMHEHM|a BO NOrNes,
Ha He3aBMCHOCTa M HEMPUCTPACHOCTa;

= [aBareTo jaBHa 13jaBa Ha [lpeMnepoT e HECMOMBO CO KOHLIENTOT Ha ,HE3aBMCEH 1 HenpucTpaceH cya'- He
€ HeonxofeH [0Ka3 3a GpaKTUHKO BMjaHNE MW MPUTUCOK, TYKy BaXHO € CaMOTO NMOCTOEHE Ha MOjaBHOCT Ha
HEenp1CTpacHoCT;

+ [pecyna noHecera 1 BO oaHoC Ha YneH 8 [noepenal.

Xajpynaxy npotuB MaxkenoHHja

- HOplACTeH:e BO KpMBKM4YHa rnocranka Ha AoKa3n I'IpM6aBeHM CO MperpLyBame Ha 3a6paHaTa o YneHoT
3-COMHEMM BO BPCKa CO npaBM4YHOCTa Ha noctankarta,

*  M3BenyBarbeTo KaKoO A0KA3W Ha NPU3HaHWja, OAHOCHO MCKasW AafeHu nopaau Madetse (o4 6e36eaHOCHHTE
CHUNN Ha qpmaBaTa), CO uen Aa ce yTBpAat peneBaHTHU CIDaHTM ja npaBar KpnBHUYHaTa NoCTarka HerpaBndHa
BO Lie/IMHa, HE3aBMCHO O, loKa3HaTa BpeAHOCT Ha MCKasuTe 1 6e3 ornes Janu HMBHaTa ynotpeba buna
OAnydyBa4Kka 3a ocyayBarbe Ha TYHEHMOT,

= [pecyna noHecena u Bo oAHoc Ha YneHot 3 [nospesal.
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MurroBa nporus MaKenoHuja

lNpaBoTo Ha jaBHa pacnpasa BO cebe BKIydyBa 1 NpaBO Ha yCHa pacrnpasa, OCBEH Mpu NOCToeHe Ha
MCKIYYUTENHN OKOTHOCTK KOW O OMpaBAyBaaT HEMCKOPUCTYBAHETO Ha TaKBaTa MOMHOCT, LITO Ke 3aBMCK Of,
npvpoJara Ha npallarbata 3a Kon 0fJ1ydyBa HaaNeHUOT HaLMOHaNeH cya;

[o npasuno, cnoposuTe BO 061acTa Ha COLMjalTHOTO OCUIypyBarbe 1 colujanHuTe beHeduLim ce o TEXHUYKK
KapaKkTep 1 MoxaT da ce 6asnpaaT Bp3 NMCMeHa, HaMEeCTO yCHa NOCTarnkKa, CornacHo NPUHLMNNTE Ha epUKACHOCT
M EKOHOMMYHOCT M noTpebata o4 6p30 nocTanyBarbe BO TaKBK Clyyau;

[MpW KOHTPaAMKTOPHKM AOKA3M M NOCTOEHE Ha CMOPHM GaKTK NoMery CTpaHMTe BO NMocTankara Yyne NpeLsHo
yTBpAyBahe € HEOMNXOAHO 3a pacrnpasare Ha npasHata paboTa NoTpebHO e OApHyBarbe Ha yCHa pacnpasa;
O6BpcKa Ha HaanexHWoT (ynpaseH) Cya Aa U3HEeCe NMPUYMHK, OAHOCHO 06PasNoMeH1e Nopaam Koe He e
HEOMXOAHO OApPHYyBarbe Ha yCHa pacnpasa;

Mpenonro Tpaetbe Ha yrpasHaTa v ynpasHO-CyAcKaTa nocTanka (peuncH YETUPUHAECET FOAMHH, Of, KoM
€[MHaECeT roAMHH, ECET MECELM U ABAECET U e[leH IeH BO PAMKMUTE Ha BpeMeHcKaTa HaanemHocT Ha Cyaor),
0fl AEHOT Ha NOAHeCyBarbe Ha #anba NpoTMB OfJlyKaTa Ha MPBOCTENEHMOT yNpaBeH OpraH;

PasymHaTa JomHmnHa Ha ynpaBHUTE NOCTaMKK Ce NMPOLEHyBa BO 3aBUCHOCT Of, CIIOKEHOCTa Ha MPeAMETOT, OAHECYBaHLETO
Ha CTPaHKMTE, KaKO M MHTEPECOT Ha CTPaHKWTE Koj € 3acerHar/ foBeAeH BO NpalliaHse BO AaAEHNOT Cryyaj;

Mpecyna v 8o oaroc Ha unex 1 op Mpotokon 6p. 1 [ratione materiae, cTBapHa HeCNOMBOCT Ha anbeHuTe
HaBoau co KoHeeHuujaral.

E¢prHmos npotus MaKenoHHja

MpMHLMN Ha eAHaKBOCT Ha OpyMjaTa- pasyMHa MOMHOCT Ha CeKoja CTpaHKa [a ro npeTcTasn CBOjOT Cy4aj BO
OKOJTHOCTK KOW Hema fa ja cTaBaT BO CYLUTMHCKKM MOHENOBOMHA NONOKOa HAaCNPOTH HEj3UHNOT MPOTUBHMK;
Cekoja cTpaHa Tpeba fa bunae 3anosHaeHa co CUTe JoKasn U3BEAEHN O/ CYA0T 1 CUTe MOAHECOLIM NOAHECEHN
A0 Hero (o4 cnpoTMBHATA CTpaHa) W Aa MMa MOKHOCT [ja Ce NPOU3HECe MO OAHOC Ha UCTHTE;

O6BKHeTHOT He Tpeba Aa TPru LUTETa Nopazi HErOBMOT MPONYCT Aa nobapa Aa G1ae 13BECTEH 3a TEPMUHOT Ha OPHyBaH-e
Ha cefHMLAaTa Ha anenauyoHnOT Cy/, 3a PasniKa Of, jaBHNOT OOBMHITEN KOj 33[0HITENHO CE NMOBMKYBa Ha 1CTaTa;
[MprCycTBOTO Ha jaBHMOT 06BMHMTEN Ha cedHnLa Ha BpXOBHMOT CyA, Ha Koja He € MOBMKaH 0OBMHETMOT, MPW LUTO
npecyaarta Ha NOHWCKKUOT, anenaLmoHeH cyf 6una npenHayeHa Ha LteTa Ha 06BMHETMOT M UCTMOT 61N ocyaeH
Ha 3aTBOPCKa KasHa, 0BedyBa A0 NOBPEAa Ha NPUHLIMMNOT Ha eHAKBOCT Ha Opy#jaTa;

[onwunHa: geceT roanMHn 1 4eBeT MeceLn BO TPM CYACKM MHCTaHLW, CMETAHO Of AEHOT Kora 6una oTsopeHa
MCTparHa NocTanka;

CnoseHocTa Ha NpeMeTOT, OAHECYBaHETO Ha arnIMKaHTOT U Ha BNAaCTUTE- KPUTEPUYMU 33 OLLEHKa;
lNprbaByBaH-€TO MMCErba Ha BELUTaLIM Camo Mo cebe He MOMe [a ro OnpaB/a CEBKYMHOTO TPaeHe Ha
nocTankara- OAroBOPHOCT HOCK CYAEYKMOT Cyam)a;

NoBTOpHMTE BpaKarba Ha MPeaMETOT Ha MOBTOPHO pacnpasarbe 1 OAJ1yHyBake yKamyBaaT Ha CEPUO3HM
HEA0CTATOLM BO Cy[ICKMOT CUCTEM.

Hukonosa npotns MaKkenoHHja

MNpenonro Tpaekse Ha BOHMNAapPHMYHA NocTarnka 3a yTBpAyBarbe Ha BUCMHA Ha Ha[lOMECTOKOT 32 eKCNponpUpaHo

3eMjMLLTE MOPaaM HEOMPABAAHO OA0NTOBNERYBarE (TPU MHCTAHLM- BRYMHO ABAECET MOAMHM, Of KOW ABaHaeceT
roAMHW BO pamMK1Te Ha BpeMEeHcKaTa HaanemkHocT Ha Cynor);

PasymHaTa [J0/MKMHa Ha nocTarnkaTa ce NpoLeHyBa BO 3aBMCHOCT Of, CIOKEHOCTa Ha NpeaMeToT, OAHECYBarbeTo
Ha CTPaHKKTE, KaKO M MHTEPECOT Ha CTPaHKUTE KOj e 3acerHat/ AoBeAeH BO npallarbe;

Mpecyna v 8o oaroc Ha unex 1 oa Mpotokon 6p.1 [annukaHTraTa uarybuna cratyc Ha xpreal.

MutpHHoBCKH npoTuB MaKenoHHja

HenpucTpacHocTa noapasbupa oTCycTBO Ha NpeaybeayBarbe MM NpUCTPaCHOCT, LWTO Mopa Aa ce yTBpaAK
COrnacHo
- CyBjeKTMBHUOT TecT (MnyHaTa y6eAeHOCT U nocTanyBarbe/OfHECYBarbE Ha ONPEAENneH Cyanja, OAHOCHO
[anv Toj UMan NIYHoO npeaybenyBatbe Unv NPUCTPACHOCT BO OAPEAEH Crly4aj), KaKo
- 06JEKTUBHMOT TECT (Zanu CyaoT U HErOBMOT COCTAB aBaaT A0BOJHO rapaHLmMm 38 1a Ce UCKNYYU KaKoB
61NO NErUTUMEH COMHEK BO OAHOC Ha HErOBATa HEMPUCTPACHOCT);
Hema HenpemocTtnuea nogenba mery cybjeKTBHaTa U 06jeKTUBHATA HEMPUCTPACHOCT- NOCTanyBarbeTo
Ha cyaujata Moxe Aa NOTTUKHE O6jeKTUBHO 3aCHOBaH CTpaB 3a HeroBaTa HEMPUCTPACHOCT Of reauwTe
Ha HaaBopelleH Habbyaysay (06jEKTUBEH TECT), KAKO U [a ro MOKPEHE MpaLlarbeTo Ha HErOBOTO IMYHO
y6enyBarbe, 0AHOCHO yBepyBatse (Cy6jeKTUBEH TecT);
Hora He moxe aa ce cobopu NpesymnumjaTa Ha Cy6jeKT1BHa HEMPUCTPACHOCT Ha CyaujaTa, KaKo AOMONHUTENHA
BayHa rapaHuuja ce jaByBa 6apar-eTo 32 06jeKTUBHa HEMPUCTPaCHOCT;
3HauajHu ce v MPUBMAOT UK MOCTOEHETO UMMM 3a npuUcTpacHocT (‘Npasaara He Tpeba camo Aa ce
cripoBege, TyKy Tpe6a fa Guae BUAIMBO AEKa UCTaTa ce CnpoBeayBa”), a CyA0BUTE BO CEKOE AEMOKPATCKO
onwTecTtso Tpeba Aa Bneat goBepba BO jaBHOCTA;
[Mpu noBpefa Ha YneHoT B, annMKaHToT Tpeba Aa buae CTaBeH BO NO3WLMja BO Koja b1 ce Haoran LOKOMKY
He bune 3aHemapeHu 6aparbaTa Ha YneHoT 6- MoBTopyBarbe Ha nocTankarta no npecyaa Ha CyaoT Kako
HajcooaBeTeH 06nMK Ha obeluTeTyBarbse.
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LTepjos v apyrn npotus MaxkenoHHja

- EKCTpeMHO [onra nocranka- ABaeceT 1 NeT roanHn Bo ABa CTENEHN, O, KOW AECET roANHN 1 pEYNCK MET
Meceuu BneryBaat BO BpEMEHCKaTa HaaNEeKHOCT Ha Cy/ZI,OT;

= [pecyna v Bo ogHoc Ha 4nex 13 [nospepal.

Fopecku nporns MakegoHnuja

»  BaparbeTo ga ce MCKOPHCTH NPaBHMOT NEK 38 3aLUITUTA Ha NPaBoTo Ha CyAetbe BO pasyMeH pok npes BpxosHuot
Cy/l He € peneBaTHo 3a anauKaLMMTe KoM YeKane Ha nocTanysarbe 8o CyaoT Npes Toj 12 ja A0HeCe OANyKaTa BO
Cﬂyl-laJOT AL,.IM-CI'lMpHOCHa n D,pyrlfl, CO ornen aeKa TOj I'IpaBeH NeK BO Toa BpeMe oun Heec])eHTMBeH.

Muxajnos Pucros u apyrmu npotis MaxkegoHHja

= Cnuynn akTu 1 corneayBarsa Kako v Bo LLTepjos 1 apyru;

= [lBaeceT v NeT roamHu BO ABa CTEMNEeHK, Of, KoM AeCeT roAMHN U peYncK NeT Meceln BAeryBaar BO BpeMeHcKarta
HaanexHocT Ha CynoT;

= [pecyna v Bo ogHoc Ha 4nex 13 [nospepal.

Aywkxo UsaHoBCcKHM npoTHB MaKenoHHja

= [JonywteHocTa Ha HE3aKOHCKK NprbaBeHUTe JOoKasM e npallarbe Ha Koe Tpeba Aa 04roBopaT HaLMoHaH1Te
CyAoBH, HoO Toa Ke buae 3emeHo npeasuna oa CynoT nNpu yTBpAyBareTO Aauv NocTankata Kako LenuHa buna
npaBn4Ha,

= EKcnepTcKo mucnerse M3roTBeHO o/ CTpaHa Ha nonuumjaTa, 6e3 npucycTBo Ha oabpaHata Ha 06BUHETHOT He
MOMe [a Ce CMeTa 3a HEeYTPa/IHO M HE3aBMCHO ;

= HemomHocT ga ce nobunsa AoKa30T NprbaBeH Co BeluTayerbe o CTpaHa Ha nonuumjaTa npexy Npunomysarbe Ha
anTepHatmeeH l/IBBeLLITaj o[ BELWTHU NnLa, Kako M1 HEMOXHOCT a Ce noBunKaat cBegounTe Ha ou6paHaTa;

= OBa co3gaBa HeypaMHOTEKEHOCT nomery ogbpaHarta 1 06BUHWTENCTBOTO W MO MPEKPLLYBa HAYeNoTo Ha
€[HaKBOCT Ha opyjaTa.

Monoscku npoTns MaKkenoHHja

= [locTankata cToena Bo MECTO NOBEKe Of YETMPU FOAMHM Npef, CyAEYKMOT Cy/ Aa ja OKOHYa ncTata nopaan
anconyTHa 3aCTapeHOCT Ha KPMBHMYHOTO FOHEHE,

= [pecyna v Bo ogHoc Ha nexot 8 [nospeaal.

Aumutpujocku nporus MakenoHuja

= [IperonemmoT 3a0CTaTOK Ha AOMaLLHWTE CyA0BM HE MOXe Aa b1ae M3roBop 3a NPOAOIIKEHOTO Tpaerse Ha
NoCTanKkuTe;

- AHanoera CcO fopeCHm (O/J, arjiMKaHToOT HE Ce 6apa Aa ro ucupnu NpaBHUOT NEK 3a A0J/IKKMHA Ha nocTankara
npen BpxoBHWOT cyf, Co ornef AeKa HerosaTta annukaumja Yekana Ha noctanysarse Bo CTpasbyp npen Aa 6uae
AOHeceHa ofnyKarta Bo cry4ajoT Aun-Crniviprocka 1 apyrw).

HUmas3n nporus MaxkegoHHja
= OpbuvBarbe Ha NPeAnoroT Aa ce u3BedaT peneBaHTHU AoKasn Ha oabpaHaTa- NpeKpLUyBare Ha 4neHoT 6 cTas
1 nuneH 6 ctas 3 TouKar.

BennHos npotus MaKenoHHja

= YeTnpu roamHM 1 0CyM MeceLm BO ABE CYACKN MHCTaHLM- NPEA0Nro Tpaeke Ha NocTanka 3a Ha4oMecT Ha
WwTeTa nopagu HeonpasAaHo NnLlyBarbe of cnoboaa ;

= [pecyna v Bo BpcKa co uner b ctaB 1 Toura 6, unen b ctas 2 nunen b cras b [nospeaal, kaxo 1 unet 13 [nospenal.

CrounkoBcKa npoTtuB MaKkenoHHja

- BasHocT Ha MPUHLMMNOT Ha npaBHa CUIyPHOCT

- TOJ'IKyBaI—bETO Ha AOMallHOTO 3aKOHOAAaBCTBO € NpenyLTeHo Ha HalMOoHalnHNTE B/1acTk, OCBEH BO Clly4an Ha
eBMAEHTHa apOUTPEPHOCT;

- CDJ'IanaHTHa HEKROH3NCTEHTHOCT NPKW NpMUMEHaTa Ha rnpaBoTo M HOHCI)J‘IMKTHOCT Ha OANYRUTE BO CIIMYHK Cllydan
pacnpaBaHu 0f, UCTMOT Cy/A, CO LLTO Ce MOTKOMyBa KpeAMOMNHOCTa Ha CyfoBMTe 1 ce ocnabysa jaBHaTta foBepba
BO CYACKMOT CUCTEM;

= [loBeKkeKpaTHo BpaKarbe Ha NpeAMETOT Ha MOBTOPHO pacrnpaBare BO PaMKMTE Ha €4Ha NocTanka- CeproseH
HeJOCTaToK Ha CyACKUOT CUCTEM;

- HPEE.OJ'II'O Tpaere Ha nocranxkara (I'Ip(EHy OEBET roAnHn 1 0CymMm Meceun BO ABE CYACKN I/IHCTaHLI,VI) CO oAslarama
Mo BMHa Ha AprKaBarta.
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banamocku nporus MaxkegoHHja

OHeBo3MoreH npucTan Ao BpxoBHWOT cya- BpeAHOCTa Ha NpeAMETOT Ha CopoT HAaBOAHO 6una Noj, 3aKOHCKM
NPeABUAEHWUOT MUHUMYM;

CnpoTrBHM Npecyaun Ha BpxoBHUOT cyA Bo UCT cryyaj BO NOrNeq Ha Herosata HaafeskHocT ratione valoris —
HEKOMMAaTUOMHO CO MPUHLIMMOT Ha NpaBHa CUrypHOCT;

NpecyanTte AOHECEHM O MCTMOT CY[l BO HEKO|] NPETXOeH CTaIMyM O/ NocTankara ce 06Bp3yBayYKM 3a MCTUOT
CYA W BO NOAOLIHEMHWOT CTaAnyM O UCTaTa MOCTamnKa.

Manapaknc npotis MaxkegoHHja

HopucTerse Ha NocebHM UCTPaKHM MEPKM, KaKO Ha MPUMEpP- TajHK areHTH KaKo CBeAOLM BO NpeaMeT Ha
Tprosuja co apora;

lNpumMeHa Ha TecToT 3a nposepka oa An-Rasaua 1 Taxepw, Co Len Aa ce yTBpau Aanv U3BECEH [oKas 6un
€AMHCTBEHMOT M OANYHYBaYKK [OKa3 KOj OBEN [0 OCYAa Ha anfiMKaHTOT- BO 0BOj CNyyaj 61 MCNONHET BTOPHOT
YCIOB Ha 04J1y4yBayYKO 3HAYEHE;

Hewma notpeba CBEAOKOT fa Ce CMeTa 32 aHOHMMEH, JOKOJIKY HErOBMOT MOEHTUTET HE My € MO3HaT Ha
anNMKaHTOT, HO TOj FO 3Hae M Npeno3Hasa Mo HaABOPELUHWUOT MU3rnes;

CocnyulyBarbe Ha CBEOKOT CaMO BO MPUCYCTBO Ha CyAujaTa 1 jaBHUOT 06BUHUTEN M 6E3 MOMHOCT 32 COOHYBaH-€;
PoKkoT oa efeH Jac aageH o CTpaHa Ha CyAoT 3a NOArOTOBKA Ha Npallaha 3a CBEAOKOT CO NPUKPUEH
WAEHTUTET- HeaaeKBaTeH, OnaejKkM ro nuLlyBa anMKaHTOT Of, peaslHa WaHca [4a ja 0crnopysa BepOoA0CTOjHOCTa
Ha OANy4yBaYKMTE OKA3M NPOTMB HEro, CMPOTMBHO Ha YneH 6 cTas 1 1 uneH 6 ctaB 3 Touka 4.

Haymocku nporns MakenoHuja

HepocTtaByBarbe Ha NOAHECOLMTE Ha TYHEHWOT 0 aMIMKAHTOT KaKo TYMKWTEN- CEPUO3HO NpeKpLLyBarbe Ha
NPaBOTO Ha KOHTPAAMKTOPHA NOCTamNKa;

PasymHoCTa Ha TpaeH-eTO Ha NMoCcTanKkaTa ce LieHW BO KOHTEKCT Ha CMTe OKOTHOCTK Ha CNy4ajoT M BP3 OCHOBA Ha
KPUTEPMYMM, KAKO KOMMNIEKCHOCTA Ha Cy4ajoT, OAHECYBaHETO Ha CTPaHUTE U MHTEPECOT Ha arjiMKaHTOT Koj e
[0BEAEH BO Mpallamse;

PaboTHnTe cnoposwm Tpeba aa ce BodaT co nocebHa rpUmIMBOCT;

[eT roAnHU 1 TpK MeCeLM Ha TPU HUBOA Ha HAZAIEMHOCT- NPEKYMEPHO.

TpamneBcKkn npoTuB MaKkenoHHja

HeMOMHOCT Ha annMKaHTOT fa M COo4M CBEeOLMTE YK MCKasu Bune oaNydyBaykun 1 JoBeNe [0 Herosa ocyaa;
MoTpebHo e CeBKYMHMOT AOKa3eH MaTepujan fa 61ae Npe3eHTUPaH BO NMPUCYCTBO Ha OOBMHETUOT Ha jaBHO pouMLLTE-
HOPMCTEH-ETO Ha A0Kasu NprbasBeHn Bo GasaTa Ha NOMMLIMCKA MCTpara, KaKo 1 CyAcKaTta McTpara 6apa nocToerse Ha
MOMHOCT Aa ce nobrsa BepOAOCTOJHOCTA Ha TaKBITE JOKa3M BO HEKOj MOJOLIHENEH CTaaMyM Of, nocTanKaTa ;
AHanusa Ha An-Haeauia 1 Taxepu Ha TpuTe CYLUTUHCKM Npaluarba npe Aa ce KoHCTaTipa noepesa Ha npasoTo
Ha oabpaHa- Aanu 610 HEONXOAHO Aa Ce U3Beae OnpeaeneH foKas, Aanu Toj NpeTcTaByBan eMHCTBEH K
OAJly4yBaYKK OCHOB 3a OCYAQ, KaKo W Jasv NocToene A0BOMHW KOHTpabanaHcMpayuki GakTopu, BKIyYUTENHO K
CWITHW NpOoLieAypPasIHK rapaHLinK AeKa nocTankara Bo LenvHa buna npasuyHa.

Orpaxgen Al u apyrm npotuB MaxkegoHHja

McupnyBareTo Ha NMpaBHKOT NIEK 3a JOMKMHA Ha NocTankara cornacHo 3akoHoT 3a cyaosu og 2008 r. ru 3acera
camo annuKaLuuTe Kou Gune NnofHeceHM nocne ofnykata Bo ciyyajoT Aun-CnvpKocka 1 apyri;

PasymHocTa Ha TpaereTO Ha NocTankara ce LieHW BO KOHTEKCT Ha CUTe OKONIHOCTW Ha CIy4ajoT 1 Bp3 OCHOBA Ha
KPUTEPHUYMM, KaKO LITO CE KOMMIEKCHOCTA Ha CNy4ajoT, OAHECYBarbETO Ha CTPaHWUTE U MHTEPECOT Ha anfnKaHToT
KOj e AOBEAEH BO npallarbe;

Mpecyna v 8o oaHoc Ha unet 13 [nospepal.

bajanymnes nporns MaKkenoHHja

MocToereTo Ha HaBOAHA NMPUCTPACHOCT Ha cyaujaTa ce yTBpAyBa COrnacHo Cy6jeKTUBHUOT U 06jeKTUBHMOT TeCT;
Cyb6jeKTrBEH TecT- NMMyHO NpeaybefyBarbe Ha KOHKPETEeH cyauja BO AafieH Chyyaj;

MNprMeHa Ha 06jeKTMBEH TeCT 3a Aa ce YTBPAW AW CyaujaTta NoHyAMN rapaHLmMmn JOBOMHW 3a Aa UCKyYaT
KakBo 6KN0 NernTUMHO COMHEBare- JoBepba Ha jaBHOCTa BO CyA0BMTE BO €AHO AEMOKPATCKO OMNLWTECTBO;
PasymHoCTa Ha TpaeH-eTO Ha NMoCTanKaTa ce LieHN BO KOHTEKCT Ha CMTe OKOTHOCTK Ha CNy4ajoT M BP3 OCHOBA Ha
peneBaHTHU KpUTEPUYMU;

BpaKarbeTo Ha NpeaMeToT Ha MOBTOPHO pacrnpaBah-e BO PAMKUTE Ha efHa 1CTa NOCTanKa yKamyBa Ha ceproceH
HEe[0CTaTOK BO CY[ICKMOT CHCTEM- NOBTOPHOTO pacrnpasarse Tpeba fa ce o4peayBa camo BO Ciyyaj Ha rpeLlKm
CTOPEHW Of, MOHUCKUTE CYA0BM.

Apejep npotuB MaKkegoHuja

,D,OMaLLIHVITe CyAoBM Tpe6a Aa rnoxaxart nocebHa FPpHHKa Kora BoAat nocrankun 3a 1n3BpLlyBarbe,

,D,OJ'I)HI/IHa o4 eAnHaeceT roamHn 1 eeH Mecel, o4, Kon ceaym roanHu, netT Meceun 1 ABaeCeT AeHa Bnerysaar
BO BpEMEHCKaTa HaaNEeKHOCT Ha Cy,EI,OT BO ABE CYACKN MHCTaHLM (FIOCTaI'IHaTa CTo€esia BO MeCTO WeCT roanHu
npean npBoCTENEHNOT Cyﬂ,).
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Artanacos (Il) nporns MakegoHvja

= Cypneurwot cyauja Tpeba aa o6e3bem NpucycTBO Ha 06BUHETUOT M BKPCTEHO UCTpaLLyBarbe Ha CBEAOKOT KOj ro
Aan KIy4YHWOT MCKa3 BP3 Koja ce 3acHoBa ocyaata ;

= Bo cnpotrBHO, HeonpaBaaHo M 3HAUYUTENHO OrpaHWyyBare Ha NPaBoTo Ha oabpaHa.

YamuHcKkn npotuB MakegoHHja

= [lperymepHa JonHMHa NOpaan HEMOKHOCTA Ha CynoBMTe Aa 06e3bedar NPUCYCTBO Ha TYKEHUTE, HUBHUTE
3acTanHuLm U CBEOOLUTE;

= PenesaHTHWOT nepuog no patnéukaumja Ha ERYI nsHecysan ocym roanHmn 1 ceaym meceum,,

Yauros nporus MaKenoHHja

= WMasBpuyBareTo Ha npecyaa AoHeceHa of, Koj 61no cya Ke ce cMeTa 3a COCTaBeH [ieN Ha camaTa nocTanka;

= [pxasuTe nmaat nosnTMBHa 06BpCKa Aa 06e3benaT CCTeM 3a M3BPLLYBarbe Ha NPECYANTE Koj € epeKTMBEH BO
3aKOH W BO Mpakca v Ja rapaHTMpaar HMBHO M3BpLLYyBarbe 6e3 HenoTpebHo oanaramse.

ArtaHacos npoTtuB MaKkenoHHja

= HayenoTo Ha eQHaKBOCT Ha opyjaTa noapasbupa Aeka Ha cexoja cTpaHa Tpeba Aa v buae AafeHa eaHaKBa
MOHHOCT Aa ro npeseHTmpa CJ‘Iy‘-IaJOT nofA ycnosu KO He ja aosenyBaat BO CYLUTUHCKKM NMOHENOBO/IHA nonoxba
HaCMpOTH HEj3MHMOT MPOTMBHMK, KAKO M MOMHOCT [Ja Ce 3ano3Hae Co AOKas3uTe W NoAHEeCcoLMTe of Apyrarta
CTpaHa 1 Aa rm KOMeHTrpa NCTUTE,

= [lpedepeHunjaneH TpeTMaH JOAENEH Ha jaBHMOT 0OBUHKUTEN NPEKy HEroBO M3BECTYBaHE 3a ceaHunLaTa
Ha anenaunoHnoT Cya 1 OBO3MOXKYBar€ Ha NMPUCYCTBO Ha MCTaTa, Npu WTO NpaBOTO Ha 0OBUHETMOT BUNO
HeonpaBAaHO OrpaHnyeHo.

HUBaHoB u lumutpos npotus MaKkenoHHja

= Opnarara NoBp3aHK CO HECMOCOBHOCTA Ha AOMALLHUTE CyA0BK Aa 06e3benaT NpucycTBO Ha CTpaHWUTe BO
nocTarnKkara Karo 1 BO OAHOC Ha M3roTByBarbe Ha BELlTa4erbe- OArOBOPHOCT Ha ApaBara,

- Met roaonHn 1 eaeH Mecel Bo ABe CyACKM MHCTaHLM- NPpERYMEepHa AO0NTKMHA Ha nocTankara.

HemepyneBa n gpyru nporns MakengoHHja

- OHeBO3MO}+(eH I‘Ipl/ICTaI‘I Ao BpXOBHMOT cyn HOj I'IOFpELLIHO ro OTq)pJ'Il/IJ'I 6apaH>eTo 3a BOHpe,CI,HO npemchTyBaH:e
Ha MpaBOCKIIHA NPeCcyAa Kako Toa Aa 61no NoAHECeHO HEHaBPEMEHO;

= Kako nocneaumua Ha Toa, 06BMHETUTE BO CNy4aj Ha TProBuja co Apora bune cnpeyeHn Aa MCKopMCTaT JocTaneH
I'IpaBeH NekK;

= [loBTOpyBareTO Ha mocTanKkaTa ce CMeTa 3a Hajobap Ha4MH Ha MCnpaBarbe Ha HenpasdaTa BO BaKBK ClyYa.

CnacoBcku npoTtuB MakegoHHja

= [lpaBoTO Ha NpucTan Ao CyAoT OCBEH NPaBOTO Aa ce NoBeje nocTtanka noapasbupa v npaso Aa ce fobue
CyACKa paspeLuHuLia Ha CrnopoT;

- HOHCIDJ'II/IKTHMTE no3numMn Ha JOMalUHWUTE CYyAO0BKM HE CMeaT Aa MMaart 3a nocnejuia OHEBO3MOXKYBaHE [a 6M£l.e
MEPUTOPHO pasrnefaHo Heune Gaparse.

Hactecka nporus MaKegoHHja

- Hauenoto Ha €JHaKBOCT Ha opy;-HjaTa noupa3614pa Ha ceHoja CTpaHa fa u 61/1/3,9 JajeHa egHakBa MOXKHOCT Aa
ro npe3eHTrnpa CJ‘Iy‘-IaJOT nozA ycnosu KO He ja Aoseaysaat BO CYLUTUHCKKM NMOHENOBOIHA nosnoxoba HacnpoTu
HejBMHMOT NPOTUBHUK;

- |_|pl/IC)/CTBOTO HajaBHl/IOT 0OBUHUTEN Ha ceHnua Ha anenaunoHnoT Ccy, Ha HOja 0OBUHETMOT He 6un MOKaHeT, ro
HapyLlyBa 0BOj MPUHLMM;

= [loBeKkeKpaTHWTe BpaKarba Ha NPeAMETOT Ha NOBTOPHO pacrpaBarbe yKamyBaaT Ha CepMO3HN HeJoCTaToLM BO
CYACKMOT CHUCTEM.

CaHgen nporuB MaKeaoHHja

= Mako nosTopeHuTe HGaparba 3a ynotpeba Ha jasuKkoT Koj ariMKaHToT ro pa3bupa ja 0O4orosnexyBaaT caMara
nocranka, TMe Mopa fa ce chartar BO KOHTEKCT Ha Npe3emMeHnTe rapaHLmnm Ha ApsKaeara no 4neHor 6;

= [poAomKeHOTO Tpaehe Ha nocTankara nopaan HEMOMHOCT Ha CyAoBWTe Aa obe3benaT ToNKyBay npeTcTasyBa
OLrOBOPHOCT Ha ApmaBara;

= [pekyMepHa AONMMHA Of OCYM FOAMHM, AEBET MECELIM 1 AeBET AeHa Ha TpW CTeNeHU Ha CyACKa HafIeKHOCT;

= [pecyna v Bo ofHOC Ha 4neH 6 cTaB 3 Toyka A [Hema nospefa/ o4nrneaHa HeocHOBaHOCT.
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Bopuc CrojaHoBCcKH npoTtHB MaKeAoHHja

- O/J, owTeTeHata CTpaHa BO KpMBM4YHa nocTarka I-(Oja MCTakHana MMoTHO-NpaBHO r|o6apyBaH:e HE MOXe fa ce
6apa NOBTOPHO [a nogHece HoBa Tyxba Npef, rparaHCKUOT CyA CO Koja Ke Hapa HafoMecT Ha LITeTa;

= Bo cnpoT1BHO cnpeyeH e npucTanoT Ao CyaoT;

» [pecyna v Bo oaHoC Ha uneH 6 cTae 1 (gomkuHa)-Hema noepesa.

HUnnescku nporns MaKenoHHja

= [lpu oLieHKa Ha pa3yMHOCTa Ha TpaereTo Ha nocTankara npeasus ce aema 1 coctojbarta Ha 10 anpun 1997,
AEeHOT Ha paTiduKaumja Ha RoHBeHUujaTa o4 cTpaHa Ha MakeaoHwja;

= Ce 3ema NpeaBuA M KOj MHTEPEC Ha anfIMKaHTOT 6WN OBEAEH BO Npallarbe;

*  [Moce6Ha FpUMIMBOCT M axkypHOCT ce 6apa Kora NIMLETO M1 M3ryBuno cpeacTeara 3a eraucteHumja (8o pabopHu
CMOPOBH U CMOPOBM KOM Ce OAHECYBAAT Ha NMPECTaHOK Ha paboTeH 0AHOC);

= Tpaetbe Ha paboTeH Crnop of WeCT roAnHW, ABa MECELM M TPUECeT AeHa Ha TpW CTENeHW- Npeaonro.

Tomucnas JoBaHOBCKH npoTus MaKenoHHja

= [lpu oLieHKa Ha pa3yMHOCTa Ha TpaereTo Ha nocTankara npeasus ce aema 1 coctojbarta Ha 10 anpun 1997,
AEeHOT Ha paTiduKaumja Ha RoHBeHUujaTa of cTpaHa Ha MakeaoHwja;

= [logHecoumnTe CO KoM anamMKaHToOT ro NpeLmanpan TyO6eHoTo Haparbe 1av BpeMETO MOMMHATO 3a Aa M1 UCLPMK
CuTe NpaBHW CpeCTBa 3a M33emarbe Ha cyaujata He Tpeba Ja ce cMeTaar Ha Herosa LTeTa;

= LlecT roanHun, 4eTMpK Mecelun 1 LiecHaeceT AeHa Ha TpK CTENEHW- HepasyMHO A0Jra NocTanKa.

Pucrecka nporus MaxkegoHHja

= [pwasata Tpeba Aa opraHMaMpa TakoB CMCTEM BO KOj HEj3MHMTE CyA0BM CEKOMY Ke My O rapaHT1paaT npaBoTo
fa fobue KoHeyHa 1 NpaBoCKHIHa MpecyAa COo Koja ce pellaBaaT CMOPOBMTE 3a FparaHCKi npasa i 06BpCKM;

= McToBpemeHo, Ap#aBarta Mopa Aa OpraHnanpa CMCTeM 3a NPOoMMCHa JoCTaBa Ha CYACKUTE MOKaHW- KakBM 61no
O[0NrOBEKyBaHba KaKo NocneamLa Ha HEMOKHOCTA Aa Ce NMOKaHaT CMTEe CTPaHKM BO NMoCTanKkaTa MoMe Ja ce
npunuLie MCKNy4nBO Ha ApHaBarta,

- VICHJ‘IquBO arnIMKaHTOT MOXKE Aa oArosapa 3a HennaKkarse Ha CYACKNTE TaKCH, OCBEH aKo 61N n33emeH oa
TaKBaTa 06BpCKa;

= 3aannuraHTKata Koja 6una oTnyliTeHa of paboTa 1 6e3 CpeAcTBa 3a KUBOT 6MNa HEOMXO4HA aypPHOCT BO
BOAEHETO Ha nocrankara — cegymMm roonHn 1 4eTmpun Meceumn 3a 1pu CyACKM MHCTaHLM BO pa60TeH CrnopeH e
NMPeryMepHoO A0NIro.

Makom Cno6ogan JOOEJI nporns MaKegoHHja
- Bo noctankute 3a MSBpLLIyBaH:e ﬂ,OBepMTeJ‘IOT e O)ZLI'OBOpeH 3a 04HECYBaHETO Ha AOIKHNUKOT M TpeTl/ITe nnua;
- I‘Ipeaonro TpaeH:e Ha noctankara 3a I/ISBpLIJyBaH:e-,CI,eBET rogmHn 1 cegymMmHaeceT AeHa BO Tpl/I MHCTaHLMW.

AtaHacoBcKH npoTus MaKenoHHja

- HpaBMJ’IHOTO cnpoBedyBarbe Ha npasaara 6apa npecyanTe CoOoABETHO Aa ' M3NoHat NpU4YnHUTE BP3 KOU
MCTUTE Ce 3aCHOBaHM;

- HpaBHaTa CUTYPHOCT M 3allTuTata Ha NErmMTMMHUTE O4ERyBatba HE noupa3614paaT npaBoO Ha BOCTaHOBEHa
CyACKa NpaKca;

= Cenak, fomkHoCTa fia ce o6e3bear AOBOSHU U aieKBaTHU NPUYKMHKM NOCToM Kora BpxoBHKOT cya, Ynja 3agaya
e aa o6esbean YHUPOPMHOCT BO MPUMEHA Ha 3aKOHWUTE Of, AOMAaLLHWUTE CYA0BM Ke OTCTanu of Herosarta
BOCMOCTaBeHa Cy/ICKa NpaKca BO OAHOC Ha OnpeaeneHa Marepu|a;

= PabotHuTte cnoposu Tpeba Aa ce BoaaTt co nocebHa NpeTnasnmMBoCT- CMPOTMBHO Ha T0a, TPaeHEeTO Ha
nocranKkara oA, WecCT roanHn, eAeH MeceLl, 1 TPMHaeCeT AeHa Ha TPK CYACKM MHCTaHLM CE CMETa 3a NPERYMEPHO.

JoBaHocKkHn npoTuB MaKenoHHja

= WMsBpuyBareTo Ha npecyada AoHeceHa of, Koj 61no cya Ke ce cMeTa 3a COCTaBeH [eN Ha caMmaTa nocTanka;

= [pxasuTe nmaat no3nTMBHa 06BpCKa Aa 06e3benaT CCTeM 3a M3BPLLYBarbe Ha NPECYANTE Koj € epeKTMBEH BO
3aKOH W BO Mpakca v Ja rapaHTMpaar HMBHO W3BpLUYBarbe 6e3 HenoTpebHo oanaramse;

- |_|peHy BO3ApHKyBar-€ OA rnpe3emMarbe Ha COOABETHN U quEHTMBHI/I MEpPKH, CyAOBUTE I'v NHULLYyBaaT O,CI,pe,D,6MTe o4
yneHot 6 Ol HUBHMOT KOpHUCEH eq)eHT.

Kananocku nporus MakegoHHja

= VsBpuyBarbeTo Ha npecyaa AOHeceHa Of Koj 610 Cyd Ke ce CMeTa 3a COCTaBeH [ieN Ha camarta NnocTarnka;

= [lpwasuTe MMaaTt NosnT1BHa 06BPCKa Aa 06e3benar CMCTeM 3a M3BpLLYBarbe Ha NpecyauTe U Aa rapaHTipaar
HUBHO M3BpLLYBatbe 6€3 HENOTPEOHO oanararse;

= [peKy Bo3apsyBatbe Of Npe3emarbe Ha COOABETHW U edeKTHUBHM Mepku (Mp., NponyLuTarse Aa ce pasrneia
GaparbeTo 3a M3BPLLYBArLE), CYLOBUTE TV NIULLYBAAT OAPEAGUTE Of UIEHOT B O HUBHUOT KOPUCEH EEKT;

= [lomsuHa oa aeseT roanHn nocne patudukaumjata Ha ERYI- npexymepHa.
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HUBaHoBCKHM M apyru npoTtus MaKenoHHja

- ,D,OJ'I)Kl/IHa OA WeCT roanHn 1 ceaym Meceumn, o Kou WeCT roanHn 1 eeH MeCeL, BO paMKHUTE Ha BPEMEHCKaTa
HaanexHocT Ha CynoT;

- 3HaymUTENHN oanararba 3a KoM ce 0AroBopHu AoOMallHNTE Cy0BH.

CroneckHn u CunjaHocKa npotus MaKegoHHja
- ,[I,onmma oA WeCT roanHn 1 aBa Meceln Bo ABE CyACKM MHCTaHUMN- npeHyMepHa.

Kam6epwn nporuB MakenoHHja

- DaKTOT WTO arnIMKaHTOT n MCKOPUCTUN CHUTE PaCNONIORMBU MPaBHK NIEKOBM HEMa Aia CE€ CMETa ieKka NPUAOHEN
KOH MPERYMEPHOTO Tpaeke Ha nocrankara,

= [loBeKkeKpaTHWTe BpaKarba Ha NPeAMETOT Ha NOBTOPHO pacrpaBarbe yKamyBaaT Ha CepMO3HN HeJoCTaToLn BO
CYLCKMOT cHcTEM;

- I_IpeHymepHa AO0MKMHa- AeCeT roanHun, Tpn Meceumn 1 NeT AeHa BO TPKU MHCTaHL M.

Tpnecku nporus MaKkenoHuja

= Ce 6apa nocebHa amypHOCT Ha CyJOBUTE BO rparaHCK1Te CMOpPOBK 3a YTBpAyBarbe Ha HaJloOMECT Ha LuTeTa BO
Clly4an Ha nn4Ha noBpena;

- |_|O£I,HeCOLI,MTe CO KOM annnKaHToT ro npeumsnpa Ty}KﬁeHOTO 6apaH3e nnn 6apa anTepHaTMBHO BELWITa4YEHE HE CE
3emMaart Ha Herosa LUTeTa;

- HepasyMHa AO0TKMHa. WECT roanHn, ceaym Meceln 1 ABaecet 1 CeayM ieHa BO TP CTEMNEHN Ha HaaNEKHOCT.

Kamunosa nporuB MaxkegoHHja

- |_|paBOTO Ha npucrtan Ao cyaot 61 61no MITy30PHO AOKOMKY C€ A03BOJIM KOHEYHAaTa U npaBoCKIIHa, O6Bp3yBaHHa
npecyaa Aa oCTaHe HeM3BpLUEHa Ha WTeTa Ha eHa Of, CTPaHKMUTE;

= OpnarameTo BO NocTankara 3a U3BpLUyBare e HeonpasAaHo AOKOMKY CO Toa Ce 3arpo3yBa CyLITUHATa Ha
npasoTo ;

= OpnroBopHOCTa Ha Ap#aBaTa 3a U3BpLLYBare Ha NpecyanTe 6apa MHBOMBUPAHOCT Ha ApamKaBHUTE OpraHu 1
AOMallHNTE CYy0BKM BO MPOLECOT Ha U3BpLLYyBabe.

Jlazopocku npornB MakegoHHja

- |_|paBO Ha HOHTpa,D,MHTOpHa MocTanka 3a npemchTyBaH:e Ha 3aKOHMTOCTA Ha INLLYBaHETO O, cno6ona;

= EpHaxBOCT Ha opyijaTa- MOKHOCT CeKoja CTpaHKa Aa ro Mpe3eHTMpa Hej3MHMOT Cyyaj NoA UCTK YCIOBK KOW He
ja CTaBaaTt BO CYLUTHUHCKKM MOHEMOBOMHA nonooa HaCI‘IpOTM Hej3l/IHl/IOT I'IpOTl/IBHMK;

- He/ZI.OCTaByBaH:e Ha peLLIEBHl/Ie AOHEeCeHO o4 I/ICTpaH(HMOT cy,qmja Ha arnyiMkaHToT M HEroOBO HEMOBKWKYBake€ Ha

0[11y4yBa4YKOTO POUMLLTE Ha KOE NPUCYCTBYBAST UCTPaMHUOT CyAMja;
= [pecyna v Bo ogHoc Ha unex b cTaB 1 Touka B v unex b cras 2 [nospesal.

bo4yBapcka npotuB MaKkegoHHja

*  /I3BpLUyBarbeTO- COCTaBeH [eN Ha CYACKMOT NPOLIEC;

*  [O/BKMHA: OCYM FOAMHK 1 AECET MeceLM, Of, KOU NeT rofuHK, TpU MeceLin 1 NeTHaeceT AeHa BO TP MHCTaHLM
BO pamKku Ha TemnopanHara HaanexHocT Ha CyaoT;

= [loBeKekpaTHWTe Bpakarba Ha NpeAMeTOT Ha MOBTOPHO pacnpaBarbe yKamyBaaT Ha CEPMO3HM He0CTaToLM BO
CYACKMOT CUCTEM W Ce 0fpa3yBaaT BP3 AOMKMHATA Ha U3BPLLYBaHETO;

= [pecyna v Bo ogHoc Ha 4nex 1 oa Mpotokonot 6p.1 [nospesaal.

BenjaHocKa npotus MaKenoHHja

- OunaraH:aTa noBp3aHn CO MEAMLIMHCRO BELUTa4E€HE MOKAT Aa 1 CE NMpUnuLuaT Ha ipHaBara,

- ,D,OJ'I)KI/IHa: AEBET roAnHn 1 WeCT Meceun, o Kon ceymMm roanHu Bo paMKKM Ha TeMrnopanHara HaanesHoCT Ha
CynoT, BO TpW CYACKM MHCTaHLM.

bnare Unuesckun npotus MaKkegoHHja

- HPEE.OJ'II'O Tpaere Ha nocrankara nopagm I'IOBeReraTHI/ITe BpaRaH;a Ha NpeaMeToT Ha NMOBTOPHO pacnpaBarbe,
KOWM yKaKyBaaT Ha CepMO3HKM HeJoCTaToLM BO CyACKMOT CUCTEM;

- [NocebHa EKCNEeANTMBHOCT, HEOMXOAHA BO NMEH3NCKNUTE CNOPOBH,

- ,D,OJ'I)KI/IHa: npeny oCymMm rogmnHn n Aecet Meceun npes yrnpaBHUTE opraHn 1 BpXOBHMOT CyA, o4, Ko ceaym
roanHu, oCyM Meceumn U WECT ieHa BNeryBaar BO PaMKUTE Ha HaAJIeKHOCTa Ha Cy,D,OT.

Jocngpos nporns MaKkenoHHja

= [locebHa amypHOCT BO paboTHWUTE CMOPOBH;

= [lBaHaeceT roAuHW BO paMK1Te Ha HaanexHocTa Ha CyaoT v AONONHUTENHW CeAyM MeCeLmn- NperyMepHa
[OMKMHa 32 IBe MHCTaHLM Ha CYACKO nocTtanyBamse.
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borpancka Ayma npoTtuB MaKkegoHuja

= Ognarama Ha pounwiTaTa Nnopaan HeobesbeayBare Ha MPUCYCTBO Ha CTPaHKWTE BO NOCTanKaTa- OAroBOPHOCT
Ha qpmaBaTa n HejBVIHI/ITe Cyn0BU;

- ,D,OJ'I)Hl/IHa o4 ABaHaeceT roamHu m qempm mMeceun (I‘IOCTaI'IHaTa cé ywre Tpaena BO MOMEHTOT Ha noaHecyBame
Ha aI'IJ'Il/IKaLLMjaTa).

lMeTtkockHn v apyrmu npotus MaKkenoHHja

= [lpaBoTO Ha np1cTan Ao cyAoT OCBEH NPaBoTO Aa ce NoBeAe nocTanka noapasbupa 1 Nnpaso Aa ce Aobue
CyACKa paspeLlHm1La Ha CrnopoT;

= He e anconyTHo npaBo, HO MPMCTanoT A0 CyAO0T He cMee Aa buae orpaHMyeH Mn HamaneH BO Mepa BO Koja ce
rnonpevyBa CylTHaTa Ha caMOTO MNpaBso.

KaHnroBsa npotus MaKenoHHja

= [loce6bHa byaHOCT 1 06sMpHOCT ce 6apa BO NOCTaMNKM BO KOW aniMkaHTKata 6apa ncnnara Ha HencnnateHu
nnaTi UK Ha NPUAOHECH Of, COLM[ANTHOTO OCUIypyBarbe Of HEj3MHMOT NopaHelleH paboToaasell;

= LlecT roamHu, cedym Meceln 1 celyMHaeceT AieHa BO TPU CYACKW MHCTaHLM.

Anmntpuescku nporus MaKkegoHHja

- ﬂ,eBeT roanHu 1 oCyMm Meceuu, o4 Kon ceymMm roonHu, oCyMm Meceumn u WECT AeHa noA TeMnopasiHa HaanexHoCT
Ha CynoT - npefonro Tpaerbe;

- HpOMeHMTe BO COCTaBOT Ha CyAe4KMOT COBET 3HA4YNUTENHO NpMAOHECYBaaT KOH CEBRYyMHaTa AOJTHKMHA Ha
nocTankarta v ce CMeTaar 3a OArOBOPHOCT Ha camara ApHasa.

MeuyeBu npotnB MaKkegoHHja

= CuTe cTagnymu of nocrtankata 3a onpejenyBare Ha rparaHckuTe npasa v 0OBPCKHM, 3aeHO CO OHWE KoM
cnepar no JOHECyBare Ha MEpUTOPHa 04lyKa Mopa Aa 6uaat 3aBpLUEHN BO pasyMHO BPEME;

- HennaKkareTo Ha CYACKM TaKCKW HE MOXE Aa I'IpeTCTaByBa VI3FOBOp 3a noqoanpajHa HEaKTMBHOCT Ha CyaoT,

- ,D,OJ'I)Hl/IHa o4 AeBeT roaHn 1 netT Mmeceumn Bo ABa CTENeHn.

Aumntpuesa nporus MakenoHuja
= [locebHa 6yOHOCT € HeonxodHa Kaj paboTHUTE CNOPOBH;
= [onwnHa: neT roanHu, LIeCT MeceLn 1 ABaeCeT 1 ABa AeHa Ha TPM HMBOA Ha Ha/IEKHOCT.

Benosa npotuB MaKkenoHHja

- |_|pe£|,OJ'II'O Tpaere Ha nocrarnkara nopaau I'IOBeReraTHMTe BpaRaH:a Ha NpeaMeToT Ha NOBTOPHO pacnpaBarbe,
KOM yKaKyBaaT Ha CepMO3HKW HeJoCTaToLM BO CyACKMOT CUCTEM;

- ,D,OJ'I)Hl/IHa o4 cefyMHaeceT roanHu, o4 Kom cegym roanHn v eaeH Mecel, BO HaaNeHHOCT Ha Cy)ZLOT.

Kpcto Huxonos nporus MakenoHHja

= CuTe cTagnymu of nocrankata 3a onpezenyBare Ha rparaHckuTe npasa v 0OBPCKM, 3ae4HO CO OHWE KOoW
cnepar no JOHECyBaHe Ha MepUTOPHa 0alyKa Mopa Aa 6uaat 3aBpLUEHN BO padyMHO BpEME;

= [locTanka 3a n3BpLLyBarbe Koja Cé yLiTe Tpae- KOHTUHYMpaHa cocTojba BO Tpaeke 0f, peymcH AeBeTHaeceT
roaAunHHW, o4 Ko egnHaeceT BO HAONEHHOCT Ha Cy,EI,OT;

» [pecyna v 3a uneHot 13 [noepesal.

CaBoB 1 apyrv npotuB MaKkenoHHja

= WsBpuwyBsareTo ce 3ema NpeAsna 3aeHO CO rparaHcKara noctanka Koja My NpeTxoAena npu yTepayBarbeTo Ha
pasyMHOCTa Ha AOKMNHATa,;

- HnquaTa OArOBOPHOCT 3a oANliararbara KoM nponaneryBaar of, BELWTa4eHeTo NEXN Ha AprHKaBata,

= [loce6bHa npeTtnasnneocT ce H6apa Kaj CnopoBMTE 3a HAAOMECT Ha LWTeTa BO CNy4aj Ha NpeTprneHa nn4Ha
noBpeaa;

- HoHeuHaTta n npaBoOCKITHa Npecyja oCTaHalla HeM3BpLUEHa nocne ceaym roanHu.

Jaukynoscku npoTtus MaKenoHHja

*  Hepeanusuparbe Ha napryHo nobapysarbe AOCYAEHO BO MOCTanKa 3a ucnnara/Bpararse Ha JONr;

= VI3BpLyBarbeTo Ha npecyda AoHeceHa oA Koj 61io ¢y Ke ce cMeTa 3a COCTaBeH [ieN Ha camarta nocrarka;
= [losnTnBHa 06BPCKa Ha ApH#aBuTe Aa BOCMOCTaBaT CUCTEM 32 ePEKTUBHO U3BPLLYBarbe Ha NpecyauTe;

= [pecyna v Bo ogHoc Ha 4nex 1 oa Mpotokonot 6p.1 [nospesal.
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ManeBcKkH npoTuB MaKkenoHHja

MopoLHexHaTa HeycnellHa nocTanka npes, jaBH1MoT 06BUHWUTEN He ce 3ema NpeaBuL, NPy NpecMeTyBarbe Ha
BKynHaTa JOMKMHa, 3allTO UcTaTa He Npousnerysa of epeKTUBEH NEK MO KOj anfMKaHToOT Tpebaso Aa nocerHe;
XpoHW4YHaTa NpeHaTpynaHoCT Ha CyA0B1TE He e onpasayBarbe 3a NPeAosro Tpaeke Ha NoCTanKkuTe;

HnyyHaTa 0AroBOPHOCT 3a oAfiararbarta Kon NpoM3eryBaar of BeluTaqyerbeTo Nexn Ha ApwaBara;

Pa6oTHiTe cnoposw Tpeba Aa ce BodaT co nocebHa NpeTnasnmneBocT 1 OyaHOCT;

Mpenonro Tpaeke Ha NocTankara nopagn NoBeKeKpaTHWTE BpaKkarba Ha NpeaMeTOT Ha MOBTOPHO pacnpaBarse,
KOW yKayBaaT Ha CeprO3HK HELOCTATOLM BO CYACKUOT CUCTEM;

MNpekyMepHa JOMMMHA Ha ABE PasnMyHK NOCTAMKM, Of KoM BTOpaTa OCTaHana HeOKOHYaHa.

detaoBckn npoTuB MaKeaoHHja

lNpaBoTo Ha Np1cTan 4o CyAOT He € anconyTHO NPaso, HO MPUCTaNoT [0 CYA0T He cMee Aa br1ae orpaHMUyeH uim
HamaneH Bo Mepa BO Koja ce nornpeyyBa CylUTHaTa Ha CamoTo Mpaso;

[pwasata y#mBa LMpoKa cnoboga, 0AHOCHO MMa NPocTop 3a cnobodHa NPoLeHKa NpW ONpeaenyBarbeTo Ha
ycnoBwWTe 3a JOMYLUTEHOCT Ha TyxbaTa, anbata Unu Apyr NpaBeH feK npes AoMallHWUTe CyA0BM;

[NpaBHaTa CUypHOCT Hanara HaLMoHanHUTe CyA0BK Aa OAPEAAT BPEMEHCKM POKOBM 3a NOJHECYBaH-e Ha onpeaeneH
npaBeH NeK, Kou He cMear fa B1AaT TakBu LUTO Ke ' OHEBO3MOKAT CTPaHKMTE [1a o MCKOPUCTAT TOj MPaBeH Nek;
PaKTOT LITO CTPAHKUTE M1 UCKOPUCTUIE NPaBHUTE NIEKOBU He Ce 3eMa Ha HWMBHA LUTETA, KaKO OKOSTHOCT Koja
BNWjaena HeratnBHO BP3 AOMKMHATE;

HepnasarbeTo M3BeCTyBarba 0 CTpaHa Ha ApwaBHUTE OpraHk, HEMOBKKYBaHETO CBEAOLIM, KaKo K1
Heobe3beyBarbeTO MPUCYCTBO Ha TyMEHUTE NuLa Cce NPUNuLLYBa Ha camaTta ApKaBa;

JonkuHa of Npery AeceT roANHM, O, KOU NeT FOAUHM, YeTUPKU MECELIM 1 ABAECET 1 OCYM [eHa BO HaANEeHHOCT
Ha CynoT, TPM CYACKM MHCTaHLM.

lFo3eB npotus MaKkegoHuja

PaboTHnTe cnoposwm Tpeba Aa ce BodaT co nocebHa NpeTnasnmneBocT 1 OyaHOCT;

PaKTOT LITO CTPAHKUTE I UCKOPUCTUIE NPaBHUTE NIEKOBM He Ce 3eMa Ha HMBHA LUTETA, KaKO OKOSTHOCT Koja
BNWjaena HeraTnBHO BP3 AOMKMHATE;

Mpeponra nocTanka nopaaq NOBEKEKPATHW BpaKatba Ha NPeAMETOT Ha MOBTOPHO pacnpasarbe (CeprosHm
HEAOCTATOLM BO CYZICKUOT CUCTEM);

Haz aBaeceT v TpU roAnHW- eAMHaeceT roAuHW nofd HaanemHocT Ha CynoT.

HewescKkn npotuB MaxkegoHHja

VIJ'Iy30pHOCT Ha npaBOTO Ha npmucTtan Ao CyaoT AOKONKY KOHEYHa 1 npaBoCKiIHa rnpecyaa He Ce M3BPLUM Ha LWTeTa
Ha €AHa o CTPpaHKUTE;

OpraHnTe HaanemkH1 3a U3BPLLYBaHE YKMBaaT LWMPOKa AUCKPeLMja NpY OA4Ty4yBareTo LWTO Tpeba Aa ce
npeseme 3a Taa Ler;

Mpecyna- unex 13 [nospenal.

Mapusos nporus MaKenoHHja

J1leKoT 3a gomKMHa Ha nocTankara ce cmeTa 3a epeKTUBEH AOKOMKY TOj M1 CNpeYyBa HaBeAeHWTe NoBpear Uin
HWBHOTO NPOLOMNOMYBaHE, UM HyAM aeKBaTHO OOELLTETYBaME 3a HacTaHaTaTa NoBpeaa;

[eceT rognHW, AeBET MECELW M NET AeHa- Tpaerbe Ha noctankara nocne patudmradmjata Ha EXHIN Bo Tpu MHcTaHLm
(nocTanka no npaseH fex 3a AomkvHa npe, BpxosHUOT cya, Koja Grra B TeK Mpu MOAHECYBAHETO Ha 0Baa annyKaumja);
lNoBekeKkpaTH1Te BpaKkarba Ha NpeaMeToT Ha MOBTOPHO pacrnpaBakbe yKawyBaaT Ha CEPUMO3HM HeJoCTaToLM BO
CYACKMOT CUCTEM.

Hukonos npotHB MaKkegoHHja

MprCTpacHOCTa Ce OnpeenyBa Bp3 0CHOBA Ha CYGJEKTUBHUOT TeCT (TM4HO NpeayGeyBatbe Ha OnpeaeneH cyavia) u
OBJEKTUBHMOT TeCT (MpoLieHyBarbe [arv CyaviaTa Aarn A0BOHU rapaHLIMK 38 8 MCKITYUM KAKBO BUIIO NIEMUTUMHO COMHEHHE);
CyaujaTa 3a Koj nocToM NErMTMMHa NpUyYmMHa Ja ce CTpaByBa AeKa e NpUCTpaceH Mopa fa ce nosneye/nsseme;
PeneBaHTHOCT Ha HeNpUCTPacHOCTa 3a jakHeHe Ha JoBepbaTta Ha jaBHOCTa BO CyACTBOTO BO €/1HO A@MOKPATCKO
onwrtecTso ("npasaata Mopa aa buae cnposeseHa, Ho v Aa buae BUANMBO AeKa ce cnposeaysa”).

HaHnxoB npoTtHB MaxkenoHHja

RomnneKcHocTa Ha NpeaMEeToT Koja e Bp3aHa 1 co notpebara Aa ce 6apa eKCNepTCKo MUCnere cama no cebe
He ja 0bjacHyBa MpeKymepHaTa JOMHNHa;

ANNMKaHTOT He MoXe Aa brae 06BMHET AeKa NPUAOHEN KOH JOMHMHATA MPEKY MCKOPUCTYBabe Ha c1Te
pacrosioKmBIM NPaBHM JIEKOBM 3a 4a o OCTBapW NPaBoOTO Ha 0A6paHa;

YHecTn NpoMeHM Ha CyaeyKMOT Cyaunja- yaen BO AOKMNHATS,;

Hap necet roanHn gonra noctanka- YeTMPKW roAMHK 1 AeCeT MeCceln BO ABE CYACKM MHCTaHLM NOf,
HaanexHocT Ha Cynor;

lNoBekeKkpaTH1Te BpaKkarba Ha NpeaMeToT Ha MOBTOPHO pacrnpaBakbe yKawyBaaT Ha CEPUMO3HM HeJoCTaToL M BO
CYACKMOT CUCTEM.
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HUBaHoBcKa npoTtuB MaKkenoHHja

= HomnnekcHocTa Ha NpeaMeToT Koja e Bp3aHa v co notpebarta fa ce 6apa eKCnepTcKo MUCNeHe cama no cebe
He ja 0bjacHyBa NperymepHaTa JOMHNHa;

= LUlecHaeceT roanHu, o Kou WEeCT roAuHK 1 AeBET MeceLn No paTudurKalmjaTa Ha KoHeBeHumjaTa.

CtojKoBHK npoTHB MaKegoHHja

= Baparbata nogHeceHn of aniMKaHTOT 3a 3abp3ayBarbe Ha NocTankara ce 3emaar Npefsuz, BO Heroea nonsa Aypu
1 aKo UCTUTE He NpeTCTaByBane AeN0TBOPEH NPaBeH Nek;

= CaMuOT paKT LWTO CTPaHKUTE ' UCKOPUCTUINE NPaBHUTE JIEKOBU HE Ce 3eMa Ha HW1BHA LUTETa, KaKO OKOTHOCT
Koja Bnujaena HeraTMBHO BP3 JOMKMUHATA;

*  [NoBefeKpaTHUTE BpaKkara Ha NpeaMeToT Ha MOBTOPHO pacrpasarbe (HeTUPM MO pesn) yKamKyBaar Ha CepuosHu
HEAOCTaTOLM BO CYACKMOT CUCTEM;

= PabotHuTte cnoposu Tpeba Aa ce Boaat co nocebHa rpvKa i 6yaHoCT;

= JlomkuHa Koja HaAMWHyBa iBaHaeCeT roAWHW- Haf ceayM rOAMHU U TP MeceLn Bo HaanekHocT Ha CydoT.

Canun nporuB MaKeAoOHHja

= [locebHa 6yaHOCT Npu BOAEHE Ha CMIOPOBM 3a HAAOMECT Ha LITeTa BO CMy4aj Ha JI4Ha NoBpeaa;
- ,D,OJ'I)Hl/IHa OA NeT rognHu, WecT Meceun 1 HeTMprHaeceT AeHa BO TpK CYyACKM MHCTaHL M.
JlazapeBcKa nporuB MaKegoHHja

= [locebHa 6yaHOCT Npu BOAEHE Ha CMIOPOBM 3a HAAOMECT Ha LITeTa BO CMy4aj Ha NI4Ha NoBpeaa;
- ,D,OJ'I)Hl/IHa o, WecCT roanHn, oCymMm Meceuln 1 ABaeCeT U eAeH AEH BO ABE CYACKMN MHCTaHLM.

3ubepu nporus MakenoHuja

= [lpenonro Tpaerse Ha NocTankara nopagn NoBeKeKpaTHWTE BpaKkarba Ha NpeAMeTOT Ha MOBTOPHO pacnpaBamse,
KOW YKayBaaT Ha Cepro3HW HEOCTATOLM BO CYACKMUOT CUCTEM,;

= AMIMKaHTOT He Moxe Aa buae 0OBUHET AeKa NPUAOHEN KOH JO/KM1HATA NPEKY UCKOPUCTYBarbe Ha CHTe
pacrosiomBIM NPaBHM IEKOBM 3a a ja 0OCTBapK1 CBojaTa oA6paHa;

= PabotHuTte cnoposu Tpeba Aa ce Bogat co nocebHa NpeTnasnmMsocT U GyAHOCT;

= JlomkuHa oA Npery AeBeT roAuHU- YeTUPKU MOANHM, EAMHAECET MECELIM 1 AeCeT AeHa BO HaanekHocT Ha CyaoT.

MurpeBckn npoTtus MaKenoHHja

- HpaBo Ja ce 614/3,9 MPMUCYTEH BO MnocTtankara- nako oBa npaBo MMa NnoroyieMo 3Ha4erbe BO KpMBM4HaTa OA0LTO
BO rparaHcKara nocrarnka;

= [loBpena Ha KOHTPAAMKTOPHOCTA Ha MOCTaMNKaTa, ako CaMo eflHa Of, CTPaHKKTe He 6una ycnewHo noxkaHeTa Aa
nprcyCcTByBa Ha POYULLTETO.

Fpabepcka nporns MaKegoHHja

= HKora mucnemara Ha Bew T nnua ce nprbasyBaat no 6aparbe Ha CTPaHKMUTE, HaLMOHaNHWTe CyaoBmM Tpeba aa
npoueHar Jasin Tne Ce HEONnxXoAHn 3a NponncHOTO CcnpoBeayBar-e Ha npasaara,

- BapaH:aTa noaHeceHun o, arnnmMKaHToT 3a 3a6p3yBaH:e Ha rnocrankara ce 3emMaar npenBna Bo Herosa nonaa aypu
M ako UCTUTE HEe I'IpeTCTaByBaJ'Ie ﬂ,enOTBOpEH npaBeH Nnek;

- CeuyM roauvHu, NnetT meceuun 1 l-IeTl/Ipl/IHaECET AeHa- NeT roanHun, ceaymMm Meceun 1 ABa eHa BO ABE CYACKHU
MHCTaHUW BO HaANEHKHOCT Ha Cy}ZLOT.

HAnkKa npotuB MaxkegoHHja
= [locebHa 6yaHOCT Npu BOAEH-E Ha CMIOPOBM 3a HAAOMECT Ha LITeTa BO CMy4aj Ha JIMYHa NOBpeaa;
- ,D,OJ'I)HVIHa o4 AeBeT roavHn 1 geBeT AeHa BO Tpl/I CYACKN MHCTaHLUM.

FpospgaHockn nporuB MaKkegoHHja

= EpHaxBOCT Ha opyjaTa- pasyMHa MOXHOCT CeKoja CTpaHKa Aa ro Npe3eHTMpa Hej3MHMOT Cyyaj NoA UCTH
YCNoBK KOU HE ja CTaBaaTt BO CYLUTHUHCKKM MOHEMNOBOHA nonoo6a Hacnpom Hej3VIHMOT I'IpOTl/IBHMH;

= McTo TaKa, npaBo Aa ce buae 3ano3HaeH Co CuUTe A0Ka3n 1 NOAHECOLM, KAKO 1 UCTUTE Aa Ce KOMEHTUpaaT.

CrojaHoB npoTtnB MakegoHHja

= AMIMKaHTOT He MOxe Aa brae 0OBUHET AeKa NPUAOHEN KOH JO/KM1HATA NPEKY UCKOPUCTYBarbe Ha CHTe
PacnosoKmBKM NPaBHK NIEKOBK 3a a OCTBapKW Npaso Ha 046paHa;

= Baparbata nogHeceHn of aniMKaHTOT 3a 3abp3yBarbe Ha NocTankara ce 3emaar Npefsuz, BO Heroea nonsa Aypu
1 aKo MUCTWUTE He NpeTcTaByBane AeN0TBOPEH NPaBeH Nek;

= [naBHaTa OArOBOPHOCT BO BPCKa CO oAflararara Kov Npousnerysaar of BELUTaYerbeTo NIexn Bp3 ApHaBara;

= [locebHa nNpeTnasnnBoCT Kaj paboTHWUTE CMOPOBH;

= JlomxuHa: AeBeT roAMHM, O, KOM peyrcH neT roAuHu nof HaaneskHocT Ha CyaoT.
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Muxajnockmu nporus MaxkegoHHja

CamMOoT daKT LUTO CTPAHKUTE M MCKOPUCTUE NPaBHUTE NIEKOBK HE Ce 3eMa Ha HMBHA LUTETA, KaKO OKOTHOCT
Koja Bnujaena HeraTMBHO BP3 JOMKMUHATA;

XpoHW4HaTa NpeHaTpynaHoCT He ro onpasayBa NPeKyMepHO AONrOTO Tpaeke Ha nocTankara;

MNocebHa npeTnasnmneocCT e noTpebHa Kaj paboTHUTE CMOPOBMU;

[onknHa- NeT roflHu, eeH MeceL, 1 ABaeceT 1 cellyM fieHa BO TpW CTenexu, no parudukalmjara.

CroumeHoB npoTus MakegoHHja

EnnakBoCT Ha opyjaTa- pasymMHa MOXKHOCT 3a CeKoja CTpaHa fja ro Npe3eHTUpa HEej3MHWUOT Cyyaj Mo, UCTH
YC/IOBU KOM He ja cTaBaaT BO CYLUTUHCKM NMOHENOBOSHA NONox6a HACMPOTH HEJ3UHMUOT NPOTUBHUK, BRIYYUTENHO
v NpaBo Aa ce 6apa M3roTByBarbe Ha anTepPHATUBHO EKCMEPTCKO MUCTIEHSE;

OBOj NPUHLMM € HapyLLeH Kora NoBTOpeHWTe 6aparba BO OBaa HacoKa O/, CTpaHa Ha 06BMHETHOT Hema Aa
6upar npudaTeHn o CTpaHa Ha CyLOBHTE, CO LUITO TOj HE € BO MOMHOCT /1@ 'O OCMOpYBa eKCMepTCKUOT M3BELLTA)]
NpeTCTaBeH Of jaBHUOT 0GBUHUTET.

HoueBcku nporns MaKkegoHHja

YnpasHaTta nocTanka, KaKo 1 ynpasHWOT cnop npes BpxoBHUOT 1 YNpaBHMOT Cy/, ce 3emMaaT KaKo eMHCTBeHa
nocTanka, Cé Aofera UCTUTE Ce OAHECYBaaT Ha MCTO Npallarbe;

3a pasnuKa of, NPMBPEMEHNOT 3a0CTATOK, XPOHWMYHATA NPEHaTPyNaHOCT He € M3roBOp 3a JONTUTE NOCTanKu;
lNocebHa 6yaHOCT € NoTpebHa BO NEH3WUCKMTE CMOPOBMU;

OcyM roguH1 BO ABE CYACKM MHCTaHLM.

M3T Jleapruuya A npotuB MakegoHHja

Oq BRynHaTa [OMKMHA Of HAL YETUPUHAECET MOAWHM, MOBEKe Of AEBET rofAunHU No pathduraumjara (He Guna
AOHeceHa MepuUTOpHa OAyKa);

Hema 3HauMTeNnHM oanarama no B1Ha Ha gpupmara- animMKaHT;

OnrosopHocTa 3a pacTerHarara nocranka nara Bp3 ap#asata ;

Mpecyna Bo ogHoc Ha 4nen 1 oa Mpotokonot 6p.1 [npeypaHeT xan6eH Hasoa).

Mapkockn npotus MaKenoHHja

[paBarta Tpeba fa opraHManpa TakoB CUCTEM BO KOj HEj3UHUTE CyA0BKM CEKOMY Ke My ro rapaHTMpaaT npasoTo
fa fobue KoHevHa 1 NpaBoCUIHa NPecyAa Co Koja ce paspellyBaaT CropoBUTe 3a rparaHcK1Te npasa u
06BpCKM;

Pa3ymHo e 1 onpasaaHo cyaoBWTe Aa ro nodeKaar MCXOAOT Ha Apyra nocTanka Koja Tede napanenHo Kako
MepKa Ha npoLieaypasiHa npeTnasnmneocT;

HeonxoaHa e nocebHa NpeTnasnneocCT 1 6p3lHa, Kora € BO Mpallare NOHULTYBaHe Ha 0TKa3oT;

CnoeHocTa Ha npeaMeToT cama no cebe He ja onpasayBa AO/KMHATA Ha MoCTanKkara;

XpoHW4YHaTa NPeTpynaHoCT Ha CyA0BWTE NOpaaM HUCKMOT Npar 3a 13jaByBare PeBM3Mja 1 LUMPOKUOT oncer Ha
HaanemHocT Ha BpxoBHKMOT cya camu no cebe He ja onpaBaysaaT NpeKyMEPHO JonraTta nocTanka,;

[onkuHa o ceflyM roAuHK, celyM MeceLn v LecHaeceT AieHa, O, Ko Haj NeT roAuHW 1 eArHaeceT MeceLu
BO HagnewHocT Ha Cynor.

Apcos npotuB MaKkefgoHHja

lNpaBHaTa CNOMEHOCT Ha NPeAMETOT cama Mo cebe He ja onpasayBa JOMHKMHATA Ha NocTankara;

CamMOoT daKT LUTO CTPaHWUTE M1 MCKOPUCTUIE NPaBHKUTE NIEKOBM He Ce 3eMa Ha HMBHA LUTETA, KaKo OKOMTHOCT Koja
BNWjaena HeraTnBHO BP3 AOMKMHATA;

XPOHWYHATa NpeHaTpynaHoCT He o onpajayBa NPeKkyMepHo AONroTo Tpaerbe Ha nocTankara;

PasymHO e 1 onpasaaHo cyaoBKTE a ro noYeKaar MCXOAO0T Ha Apyra NnocTanka Koja Tede napanenHo Kako
MepKa Ha npoLeaypasHa npeTnasnmneocT;

On BKyMHO efiMHaeceT roAWHK, Haf, NeT roAMHW 1M ABa MeceLy nocT-patnduraLmjara.

JlnyxkoB npoTns MaKenoHHja

3a pasnuKa of, NPMBPEMEHNOT 3a0CTATOK, XPOHWMYHATA NPEHATPyNaHOCT He € M3roBOp 3a JONTUTE NOCTanKu;
HonkmHa -net roanHn no patudukaumjarta Ha ERHr

Pusosa nporus MaKkegoHHja

CamuoT CI)aHT LUITO CTPaHRNTE T MCROPUCTUNE NPaBHUTE NNIEKOBU HE CE 3EeMa Ha HMBHa LUTETa, KAKO OKOJTHOCT
HOJa Bnmjaeﬂa HeratrMBHO BP3 A0JIKMHATE,
,D,OJ'I)Kl/IHa Ol pedncun neTHaeceT roanHn- WecT rogmHn 1 T1pyu MeceLl BO paMK1UTE Ha Ha/1eKHOCTa Ha Cy,EI,OT.

51



Cny4yau BO Kou 6una yTBpaeHa nospeaa

Kocroscka npoTtuB MaxkenoHHja

MNopouHexHaTa nocranka no pesmsmja nsjaseHa npes BpxoBHUOT cya He Tpeba Aa ce 3eme npeasua npu
MpecMeTyBarbeTo Ha CEBKYMHATA AOMHKMHA Ha NOCTaNKaTa, AOKOMKY PEBU3M[aTa HEMana u3rneau 3a ycnex (Ha
NpYMep, aKo 6una U3jaBeHa Nocne PoKOT UK BPEAHOCTA Ha CrOPOT € MOZ, 3aKOHCKUOT MUHUMYM);

[onwunHa- Haf ABaHaeCceT roAWHK, Of, KOW NET FOAMHK, €AEH MeCeL, U TpMHaeceT AeHa Bnerysaar Bo
HaanexHocT Ha CynoT;

Mpecyna v 8o oaHoc Ha unet 13 [nospepal.

MwunoweBHK npoTtnB MakegoHuja

CropHara nocranka He 6una 3aBplueHa v Tpaena Hag ABaeceT roavHW (OCyM FOAMHM U AeCeT Meceuy nocne
patudmKraLmja Ha HOHBeHLI,MjaTa).

AtaHacoBHK u Apyru npotus MaKegoHHja

M3BpLuyBarbe Koe He 6110 CnpoBeAeHo;

[lomkuHa of YeTMpPHUHAECET roanHK 1 WwecT Meceun (0CyM U Nom roAvHK nocne patuduraumjara);

CuTe cTagmymu of, nocTankara 3a onpefenysare Ha rparaHcKuTe npasa M 06BPCKM, 32€HO CO OHUE KOM
cnepar no AOHECyBaH-e Ha MEPMTOPHa OANlyKa Mopa Aa 6maaT 3aBpLUeHM BO pa3yMHO BPEME;
HeoarosopHOCT Ha Ap#aBaTa Npu BOAEHETO Ha NMOCTanKaTa 1 HEMOMHOCT 32 anjMKaHTMTe Aa ja 3abpaaat
ncrara;

Mpecyna v 8o oaroc Ha unex 13 [noepeaal u unen 14 [ounrneaHa HeocHoBaHoCT].

HAymaHoscku nporus MaKenoHHja

[onknHa o4 4eTUPK FrOAMHU U NeT Meceuu ;

Cny4ajoT He 61N CNOXKeH K M3MCKyBan noronema eKCNeAnTUBHOCT, 3eMajRK M NPEeABU MHTepecHuTe Ha
anaMKaHToT;

OnHecyBareTO Ha BNacTuTe, @ 0COOEHO HEaKTUBHOCTa Ha YNpaBHWTE OpraHn 1 Ha MUHMCTepCTBOTO 3a TPYA U
coLujaiHa NOANTUKA 3HAYUTENHO NPUAOHENE KOH OA0NIOBEKyBaHAT;

Mpecyna v 8o oaHoc Ha unex 1 op Mpotoronot 6p.1 [Hema nospeaal.

Cny4yau Bo Kou HE 6una ytBpaeHa nospeaa
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lMetpecKa npoTtus MaKenoHHja

Hewma nospega BO HEAOCTUI Ha AOKAa3K 3a NOCTOEHE Ha JOMalLHA NpaKca Koja 61 yrawana Ha CyAcKa
HEKOH3MCTEHTHOCT Koja MoXe Ja co3dane cocTojba Ha CyAcKa HECHIYpPHOCT Koja 6y ja nuLumnna aninkaHTKaTa
0[, NPaBUYHO Cyaerbe;

[MNpecyna foHeceHa v BO 0fHOC Ha uneHoT 6- nomwuda [noepeaal.

MoneraH u A3upoBHK NpoTHB MaKeZoHHja

Mpesymnumjata Ha HEBUHOCT Noapasbupa AeKa cyannTe He Tpeba Aa rv BpLUaT HUBHWUTE JOMMHOCTH CO
npeaybeaysarbe eKka 06BUHETMOT o CTOPUN KPUBMYHOTO [IEN0 KOe My Ce CTaBa Ha ToBap;

ToBapoT Ha [oKamyBarbe nara Bp3 06BUHUTENCTBOTO-BO CNy4aj Ha COMHEM KOPUCT Tpeba Aa nma 06BMHETHOT;
OBaa npeTnocTaBKa e HapyLleHa A0KOMKy TOBapOT Ha [JoKayBareTo ce npedpnu Bp3 oabpaHara;
MPUMEHNMBOCT Ha NPOLLECHUTE rapaHLk o, YneHoT 6 1 Bo NpeacyaAcKaTa, BKNYYUTENHO 1 UCTparHaTa
nocrarka;

HeorpaHuyeHWoT npucTan A0 CyACKUTE CMMCK U HEOTPaHUYEHOTO 3eMarbe BENELLKM, KaKo U MOKHOCTa 3a
nprbaByBaH-e KOMWK Of], pefleBaHTHUTE OKYMEHTH NpeTcTaByBaaT 3Ha4ajHK1 rapaHLMK 3a NPaBUYHO CyAerbe BO
KPMBWYHWTE MOCTarKu;

MpaBoTo Ha oAbpaHa 3HaYM HeMake orpaHuyyBarba BO Morfies Ha NprucTanoT Ha 06BMHETUOT UK HErOBHOT
3aCTanHWK 0 CyACKUTE CMNCH, AOCTANHOCT Ha JOKa3W Npes, CyAeHbeTo U MOKHOCT 3a HUBHO KOMEHTUparbe;

Bo npuHumn, cnte nokasn Tpeba Aa Guaar M3BedeHn Ha jaBHa pacnpasa 1 BO NPUCYCTBO Ha 06BMHETHOT, CO
MOMHOCT 32 KOHTPaAMKTOpHA NOCTanKa;

KcknyydouuTe ofi, 0Ba NpaBMio He cmeaTt Aa 6naaT Ha LiTeTa Ha NpaBoTo Ha oabpaHa;

Ha o6BuHeTHOT Tpeba Aa My brae fafeHa afeKBaTHa MOKHOCT Aa M1 OCrnopyBa M McrpallyBa CBeAoLuTe
NPOTHB Hero, 6Uo Kora TWe r'1 AaBaaT HUBHUTE UCKa3W MK BO HEeKoja NoAoLHEKHa dasa;

MpuHUMNUTE Kom Tpeba Aa ce NpUMeHaT BO Clyyaj Ha OTCYCTBO Ha CBEOKOT ce AeduHupaHu Bo npecyaata An-
Hasaya 1 Taxepu:

- Tpeba fa noctou fobpa npuyrHa 3a M3BedyBarbe Ha [JOKa3 Koj MPOoM3eron of, OTCyTEH CBeOoK M Aa bune
npeseMeHK cuTe pasymMHW Hanopu 3a fa ce ob6e3beM HeroBo NpUcycTBo,

- CMPT Ha CBE/IOKOT, CTpaB Of, 0AMasza M APYr NErMTUMHU NMPUYMHIK 38 OTCYCTBO Ha CBEOKOT,

-MepKa KOH Koja ce NpuberHyBa Kako NocneaHo CpeacTso,

- Tpeba fa ce ocurypa epeKTMBHa MOMKHOCT 32 TeCTUpaHe Ha BEPOLAOCTOJHOCTA U KpeAMBUHOCTa Ha MCKa3oT Ha
OTCYTEH CBEJIOK,

- NPaBM/IO Ha eIMHCTBEH W OANYYYBaYKK [JOKas3;

OTcycTBOTO Ha lo6pa NpUYMHa 33 HEMPUCYCTBO Ha CBEAOKOT HE € NMPEeCyAHO 3a HeMnpaBUYHOCT Ha nocTarnkaTa,
HO e BaweH darTop npu HanaHcHpareTo;



Cnyuau Bo Kou HE 6una yTBpaeHa noBpeaa

= CreneHoT Ha KoHTpabanaHcupaykuTe dakTopu NoTpebHM 3a nocTankarta Aa 6uae npasnyHa Ke 3aBuCH 0f
TEMMHATA Ha [JOKa3nTe Ha OTCYTHMOT CBEAOK;

= HasHauyBareTo BelTalLm e peneBaHTHO Npu NpoLeHKaTa Aank 6un 3anaseH NpUHLMAOT Ha e4HaKBOCT Ha
opyxjara;

= QaKTOT Aeka BelwTaumuTe ce BpaboTeHM Kaj eqHa o/ CTpaHWTe BO NocTankaTa cam no cebe He ja npasu
nocTankarta Hedep- oanydyBadKa e nosuumjarta Koja TMe ja MMaaT BO TEKOT Ha MoCTanKkaTa, Ha4MHOT Ha Koj ja
BpLUAT HMBHaTa paboTa, KaKo M HAYMHOT Ha KOj CyAMMTE MM LeHAT HUBHUTE HA0AM W MUCTIEHE;

= bBaparbeTto 3a npaBnyHO Cyaerse He HanomyBa 06BPCKa 3a CyAEYKMOT CyA Aa Hapeau BellTaueHe 1im
COCNyLIyBake Ha BELUTaK WK CBEAOK CEKOralll Kora CTpaHKkarta Toa Ke ro nobapa;

= Ynora Ha gomallHWTe CyA0BM Ja OAJlyYaT Aani € HEOMXOAHO MW yNaTHO Ja Cce M3Bede BeluTayerbe Kako
[I0Ka3HO CPeACTBO 3apaju yTBpAyBare Ha GaxTuTe;

= [pecyna foHeceHa 1 BO 0AHOC Ha YneHoT 7 [Hema nospenal.

HoHyeB u Bypros npotus MaKkenoHHja

= CnnyHK npaBHM npatansa Kako v Managakuc;

= [lpunmeHa Ha TecToT An-KaBaya;

= [lonnumncKMTEe BNacT nmaaTt NerMTMMeH MHTEpeC Aa ro YysaaT MAEHTUTETOT Ha TajHUOT areHT KaKko 61 Moxene
[a ro nonsyeaaaT W BO MOHWHA ;

= 3apasnuka of lNanagaxuc, anfMKaHTUTe He Bune NULEeHW 04 MOXHOCTa Aa Mo MCrpallyBaaT 3allTUTEHUOT
CBE[OK, OAHOCHO Aa ja nobrsaaT BepoAOCTOjHOCTA Ha IOKa3n1Te Kom Bune oasTydyBadKm 3a HMB.

MunaanHoB u apyru npotus MaKkegoHHja

*  PasrpanudyBarbe nomery usjasunte AeKa OnpeaeneHo nuue e BUHosHO (MoBpeaa Ha npesyMnumja Ha HEBUHOCT)
M MCKa3WTe KoM ja OMnuLLyBaaT cocTojbata Ha NnLa 06BUHETH 3a ONPELENEHO AeNo;

» [pecyna 3a unex 5 cras 3 v uneH 5 cras 4 [o6eTe nospeau].

CaHgen npoTuB MaKeaoHHja

*  [pasoTo Ha GecrnnarHa NomoLU oA TosKyBad Tpeba fia My OBOMOMM Ha 0GBMHETHOT [ia Ce 3aro3Hae Co CyyajoT
MPOTUB Hero 1 fia ce 6paHu ceBecy, Taka WTo Ke ja 3Hece Npes CyaoT HeroBata Bepauja Ha HacTaHuTe;

*  AKO JMUETO “Koe Ce TOBapH ieKa CTOPHIIO KPUBHMUHO AEN0” MMANO TaKBa MOMHOCT, KAKBO GUIO TBPAEHE AeKa
NPETNOCTaBKMUTE 32 MPaBUYHO CyAeHEe HE BUme UCMIONHETH Ke BUae OTPIEHO KAKO OYUITIEAHO HEOCHOBAHO ;

*  [pecyna 3a unex 6 cras 1 (nomxmHa)-[nospesal.

Bopuc CrojanoBcKkH npoTtuB MaKeAoOHHja
- ,D,OJ'I)'KI/IHaTa Ha nocrankara oA 4eTrpu roanHn 1 4eTMprn MeceLm He Ce CMeTa 3a NperyMepHa,
*  [pecyna 3a unen 6 cras 1 (npuctan go cynot)-[nospenal.

Fopruesckn nporus MaKkenoHnHja

- |_|pl/IBaTHO iMue HE MOXKE fla CE CMETa 3a areHT NPoBOKATOP HNUTY HEFOBUTE ﬂ,ejCTBMja npeTcraBsyBaie
MOTTURHYBaH-€, OCBEH ako ,EI,ejCTByBaJ'I KaKO TaeH areHT 1 ro NoTTUKHaN AenoTo, KOe MHary He 61 61no CTOpeHo
6€e3 Herosa MHTEPBEHLIMja.

ConakoB npoTtHB MaKeAoOHHja

= OueHKata Ha [OKa3WTe, KaKo W NpallarbeTo Kou AoKasu Tpeba fAa ce U3BeaaT € NPenyLUTEHO Ha HalWOHaHUTe
BnacTy;

* YneH 6 ctaB 3 ToYKa I He Hanara NpUCyCTBO W COCAYLLYBaHe Ha CEKOj CBEAOK BO N0M3a Ha 0OBUHETUOT;

- Ynorata Ha Cyﬂ,OT HEe € Ja OUueHN Jann NCKasnTe Ha ceBeaounTe oune MPOMNMCHO M3BEAEHW, TyKa fa npoBepu
Oasn nocrankara Kako uennHa, 3aejHO CO Ha4MHOT Ha n3BeyBarbe Ha AOKa3nTe ouna npaBn4Ha;

= WMako no npasuno gokasute Tpeba aa 6uaat U3BeAEHW Ha jaBHa pacrnpasa, BO MPUCYCTBO Ha 06BUHETHOT,
3apagn KOHTPaAMKTOPHOCT, TME MOHKaT Aa 6VI,EI,3T n3BeAeHn 1 BO NpeTxXoAHa nocranka, oA ycnos a 6VI,EI,3T
3anaseHu npasaTa Ha 06BUHETHOT;

= Ha o6BuHeTHOT Tpeba Aa My 6uae fafeHa COOABETHA MOKHOCT 3a BKPCTEHO MCMpallyBaHe Ha CBEAOKOT
npoTrB HEro.
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YJIEH 7 - HEMA KA3HA bE3 3AHOH

1. HI/IHOJ HeMa [1a Ce CMeTa 3a BMHOBEH 3a Koe 6u1no KPMBKMYHO AEN0 Nopan KakBO 6uno ,El,ejCTBl/Ie M nponyTambe Koe
HE NpeTcTaByBaslo KPUBHUHHO AEJ10 COrnacHoO AOMaLlHOTO M MeI;yHapOﬂ,HOTO npaBoO BO BPEMETO Kora 6uno M3BPLUEHO.
HVIHOMy HE MOXKE Aa My 614ue M3pEeYEHa NMOCTpora Ka3Ha oA KasHata KOJa Cce npMMeHyBasia BO BPEMETO Kora 6uno
M3BPLUEHO KPUBMYHOTO AEII0.

2. OBOJ 4YreH HeMa aa Bnmjae BP3 npecyaara uin Ka3Harta Ha Koe ouno inue 3a Koe 6uno ,El,ejCTBl/Ie Mnn nponyTambe, Koe
BO BPEMETO Kora ouno CTOPEHO NpeTcTaByBa/lo KPUBHUHHO AEJT0 COrMacHO OMnwTUTE NPUHLUKMKM Ha NPaBOTO MPU3HATKH O
LUMBUIN3NPAHNTE HapOaK.

lMoneraH n A3HpoBHK npoTtHB MaKefoHHja

= Ynorara Ha rapaHuujata og uneH 7 e aa ce obesbenar epeKTUBHM 3aLUTUTHU MEXAHWM3MKU NMPOTMB CaMOBOSTHO
FOHerbe, OCyAa U KasHyBarbe;

= CyncuawmjapHocTa nogpasbupa Aeka ynorata Ha CyaoT He e fa ce 3aHK1maBa Co NorpeLlHo yTepaeHa GaKkThiKa
cocTojba 1M norpeLlHa NnprMeHa Ha NpaBoTO HAaBOAHO CTOPEHM Of AOMALLHUTE CYA0BW, OCBEH aKo CO Toa ce
npeKpLueHn npasata 1 cnoboauTe of RoHBeHLMjaTa M aKo AoMallHaTa OLEeHKa e o4nrneaHo apouTpepHa;

= [locToereTo Ha 3aKOHCKa OCHOBA 32 OCyAa M KasHyBarbe e A0BOMHa 3a Aa Hema nospesa Ha 4neHoT 7, ako Toa
o6uno 3aKy4eHo o AoOMalUHUTE Cyo0BH;

» [lpecyna v Bo ogHoc Ha unexot 6 [Hema noepeaal.

6una yTBpAaeHa
nospeaa

Cnyyau Bo Kou HE

YJ1EH 8 - NPABO HA MOYUTYBAKE HA NPUBATHHOT U CEMEJHUOT HHUBOT

1. CeKoj MMa NpaBo Ha NOYUTYBarbe Ha HErOBMOT MPUBATEH M CEMEEH HMBOT, HErOBMOT [OM U MpenucKata
(kopecnoHaeHuujaTa).

2. JaBHWTe, 0HOCHO ApHaBHWUTE BNaCTK HEMA [la HaBnerysaart, OAHOCHO [ja Ce MellaaT BO YKMBarbeTO Ha OBa
NpaBo OCBEH aKo Toa € BO COMMaCHOCT CO 3aKOH U € HEOMXOHO BO €/1HO AEMOKPATCKO OMLLTECTBO BO MHTEPEC Ha
HaunoHanHaTa 6e36eHOCT, jaBHaTa CUIyPHOCT WM eKOHOMCKaTa bnarococTojba Ha ApasaTa, 3apafum crpedyBarbe
Ha Hepe[, 1N CTopyBarbe Ha KPMBUYHK Aena, 3apaju 3allTiTa Ha 3A4pasjeTo Uiu MOpasloT, Uik 3apaau 3allT1Ta Ha
npasata 1 cnoboauTe Ha ApyruTe.

HBaHoBCcKH npoTHB MaKeAoOHHja

- |_|pl/I NpoLeHKa Ha HyKHOCTa Ha MepKaTta Ha J'IyCTpaLI,l/Ija BO AEMOKPATCKO OMNLUTECTBO, I'IOTpe6HO € [a ce ytBpan
nanu copaboTKata co TajHuTe Cy#6bu 6r1na 406POBOHA MW U3AE|CTBYBaHa CO NPUCKNE;

- OTcyCTBOTO Ha npmucmna — HBaJ'Il/ICPl/IHaTOpeH YCIoB 3a U3PERyBab-E, yCBijBaH:e M NEraiHoCT Ha MepKaTta Ha J'IyCTpaLI,l/Ija;

- [MocToerse Ha npmncuna- CylTecTtseH CPaHTOp BO 6anch14paH:eTo Ha MHTEPECHTE Ha HauKnoHanHara 6836e,CI,HOCT
HacCnpoTMB 3allTHTaTa Ha 3acerHatnTe MHAnBMBUAYyalTHM NMpaBa,

- J'IyCTpau,MjaTa € HECpa3MepHa MEpPKa, ako CO HEa CE BOBEAyBaaT CeOI'I(I)aTHM orpaHudyBarba BO Nnorneq Ha
Bpa6OTyBaH36TO BO jaBHMOT M MPUBATHNOT CEKTOP;

- 38JZI,OLI,HeTOTO r|p146erHyBaH>e KOH nyCTpaqua—(HoceH:e Ha 3aKoHOT 3a nyCTpau,Mja LecHaeceT roguHun no
YCBOjyBaHeTO Ha AEMOKPATCKM YCTaB)- peneBaHTeH $paxTop 3a NpoLEHKa Ha NPorNopLMOHaTHOCTE;

- 3araHara 3a HoBOBOCMOCTaBeHara ,D,eMOHpaTMja HOja npousnerysa oA JiyCTpupaHnTe Jinla 3Ha4nTesnHo Ce
HamMaltyBa CO MNPOTEKOT Ha BPEME,

. I_Ipecyga M BO OHOC Ha YneH 6- npucTan o cyq, [ Hema nospe,ua] 1 HENpaBn4YHOCT [nospeaa].

MutoBu npotns MakegoHHja

*  3awTnTa Ha NoeAMHELOT O CaMOBOSTHO (apBHUTPEpHO) MeLarse Of CTpaHa Ha ApKasara- No3vTHBHa 06BpCKa
3a epEKTUBHO MOYNTYBaH-E Ha CEME]JHMOT HMBOT;

= YcBOjyBarbe MEPKM KpeupaHhi Aa rapaHTMpaaT NounTyBarbe Ha CEMEJHMOT MMBOT M BO chepaTa Ha 0AHOCH
nomery NpMBaTHWUTE NMLA, KaKO W PerynaTopHa pamKa 3a 13BpLUlyBarbe, OAHOCHO peannsalyuja Ha npasara Ha
NoeAMHLMTE, aKo € NOTPEBHO 1 MPEeKy Npe3emMarse Ha KOHKPETHW MEPKM;

= [paBo Ha poauTenmTe Aa GraaT NpeseMeH MEPHM BO HACOKa Ha 0beuHyBar-e CO HUBHITE AeLia M 06BPCKa Ha BnacTite/
OpraHu1Te Aa ro NoTNoMorHar Toa obeauHyBarbe (CrojyBarbe), v BO Crlyuaj Ha KOHQMMKT Momery ABajLiaTa POAMTENM;

= [lon#HOCT Ha Ap#aBHWUTE OpraHK Aa rv npesemart CMTe HEOMXOAHM MEPKM 3a 4a 0BO3MOKAT MerycebeH KOHTaKT
nomery aeuara 1 pOAUTENOT KOMY He My 6110 AOBEPEHO CTapaTeNCTBOTO MO PasBoAoT;

= AEeKBaTHOCTa Ha MEPKWTE Ce MPOoLieHyBa Cropes, Ha4MHOT Ha HUBHa MMMNEMEHTaLM|a- NPOTEKOT Ha Bpeme
MOMeE 2 MMa HernonpasnmBK NOCNeanLM BP3 OAHOCUTE Mery AETeTO M POAUTENOT Of, KOj € OfBOEHO;

*  YMK1BaH-ETO Ha POAWTENOT M AETETO BO 3a€[HMYKO € OCHOBEH ENEMEHT Ha KOHLLENTOT Ha CEMEEH HM1BOT;

= OaHocoT mery BHyLMTe 1 HUBHWTE 6abW 1 Ae0BLM € NO CBojaTa MPMPOAA Pas3fMyeH Of, OHOj Mery poanuTenuTe 1
Aellata v NoBneKyBa NoMas CTeneH Ha 3aliTuTa, HO € ondaTeH CO CEMEJHNOT MMBOT ;

= [lpaBo Aa ce oapiyBaaT HOpManHK, BOOOMYAEHN penaLi U KOHTaKTK Mery BHyLMTE 1 H1BHUTE 6abu 1 AeA0BLM
CO COMNacHOCT Ha POaMTENOT;

= [pecyna v Bo ofgHoc Ha uneH 13 Bo kombuHallmja co uneH 8 [nospesal.

Cny4yau BO Kou 6una yTBpaeHa nospeaa
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Monoscku nporns MaKkenoHHja

= HewncnonHysarbe Ha nosnTMBHaTa 06BpCKa Ha Ap#asaTa Aa ce 06e3beamn eGpeKTMBHO NoYnTyBarbe Ha NPaBoTo
Ha yrnes HacrnpoTh KNeBETHMYKUTE HaBOAW;

= [lpaBHMOT MexaHn3am cTaBeH BO dyHKLMja Tpeba Aa 0OBO3MOHHM Aa Ce MPOBEpH BEPOAOCTOJHOCTA Ha MCKasnTe K
fa ce naeHTdKKyBa aBTOPOT Ha BECHUKOT, KOj K& CHOCK OArOBOPHOCT 3a T0a;

» [pecyna v Bo ogHoc Ha 4nex 6 cTas 1 [nomkuHa Ha nocTankata- nospesal.

En-Macpu nporus Maxkegonuja (Fonem Cyncku coBer)

= [loMMOT NpuBaTEH HMBOT ro ondaKra MOPATHUOT U PUBNYKMOT MHTErPUTET Ha IMHYHOCTA, NPABOTO Ha IMYEH
pasBoj, KaKo 1 NPaBOTO Aa Ce BOCTAHOBYBaaT v pa3smnBaaTt O4HOCK CO ApYyruTe Nyre 1 Co HaABOPELLIHMOT CBET;

= [lounTyBarbe Ha HYOBEKOBOTO JOCTOMHCTBO M YoBEKOBATa C10604a M 3alTuTa Ha NOeAMHELOT of apbuTpepHo
HapyllyBarbe 0/ CTpaHa Ha jaBHWTe BNacTy;

= He 6un 3a00BONEH TECTOT Ha MPOMOPLIMOHATHOCT - BMELLYBaHeTO BO 0Ba NpaBo He 61no “Bo cornacHocT co
3aKoH".

= [pecyna v 3a uneHosute 3, 5 1 13 [nospeau].

Cny4yau BO Kou 6una yTBpaeHa
noepeaa

MutpoBa v CaBHK npoTHB MaKeZoHHja

= 3alTuTa Ha NoeAMHeLOT Of NPOM3BOSTHO BMELLYBaHE Ha jaBHWUTE BNACTK- CYLUTUHCKU NPEAMET Ha YneHoT 8;

= [lpaBo Ha poaMTenoT 1 No3nTHBHa 0BBPCKa Ha ApwasaTa [a npe3eMe MepKi 3a MOBTOPHO obenHyBarbe Ha
POAMTENOT CO AETETO BO CNyyaj Ha KOHGNMKT nomery ABajluarta poauTeny;

= Oaa 06BpCKa He e anconyTHa- NpMpoJaTa M CTENEHOT Ha MEPKUTE Ke 3aBMUCH Of], OKONHOCTUTE Ha CEKOj
noeAnHeYeH cny4aj;

= BnacTtute cmear fa M3peKkyBaaT afeKBaTHM CaHKLIMK BO CNyyaj Ha Hemarbe copaboTka Co poauTenuTe, a
a/leKBaTHOCTa Ha MepKaTa Ke 3aB1cK oz, 6p3nHaTa Ha HEj3MHOTO CrpoBe/lyBatse;

= Ce Gapa npaBuyHa pamHOTEKa Mely MHTepecHTe Ha AETETO (KoM MMaaT NPUMapHO 3HAYEHE), MHTEPECHTE Ha
ABajlara poaMTeN 1 jaBHUOT NMOPELOK, @ BO PAMKWTE Ha NPOCTOPOT 3a NPOLIEHKa Ha ApHaBarTa;

= Bo cnoposuTe nomery poautennTe Bo BpcKa co HMUBHKTE feua, CyaoT He Moxe Aa ja 3aMeHK npoLeHKaTa Ha
HaZNEKHWUTE ApHABHK OpraHi BO OAHOC Ha ypenyBaHeTo Ha KOHTaKTUTe Mery poanTenuTe 1 AeLata, TyKy camo
fia npevcnuTa aanu oANyKUTe Ha BnacTuTe 6une JOHECEHW BO PaMKUTE Ha NPOCTOPOT 3a NpoLieHKa 1 Jann 3a
HWUB BKNe faZleHW PeNneBaHTHWU U AOBONTHN NPUYMHK;

= [loHeceHu feBeT pelleHnja 3a B1ayBarbe of cTpaHa Ha LleHTapoT 3a couujanHu pabotu no 6aparse Ha TaTKoTo
(He nocTou obBpcKa Ha LleHtapoT aa oanydysa ex officio);

= [lpuTBOPOT M Koja 61O Apyra MepKa Ha N1LyBare Ha NMLeTo oA cnoboda noapasdbrnpa M3BECHO OrpaHnyyBarbe
Ha HEeroBWOT NpUBaTEH U CEMEEH HMBOT.

Cny4au Bo Kou HE 6una yTtBpaeHa
nospeaa

YJIEH 9 - CNOBOJA HA MUCIIATA, COBECTA W BEPATA/ BEPOUCIIOBECTA

1. Cekoj Mma npaso Ha cnoboaa Ha M1cnaTa, CoBeCTa 1 BepaTa; oBa npaso ondarka cnobosga Aa ce NpoOMeHW ConcTBeHarta
BEpa WK yBEpyBarbe, Kako 1 cnoboa fAa ce MaHWdpecThpa concTBeHaTa Bepa Wnn yBepyBarse, 61Uo cam Wnn Bo
3aefHuLia CO OCTaHaTUTe, j[aBHO UM NMPUBATHO, NpeKy 60rocnyx6a, NoyKa, NPONoBEAM, BEPCKK 06pear U pUTyanu.

2. JaBHWTe, OHOCHO ApHaBHWUTE BNaCTK HEMA [ia HaBMerysaar, OAHOCHO [ja Ce MellaaT BO YKMBarbeTO Ha OBa
NpaBO OCBEH aKo € T0a BO COMaCHOCT CO 3aKOH 1 € HEOMXOAHO BO €AHO AEMOKPATCKO OMLWTECTBO BO MHTEPEC Ha
HauMoHanHaTta 6e36e4HOCT, jaBHaTa CMIrypHOCT MK EKOHOMCKaTa 61arococTojba Ha AipaBara, 3apaan crpedyBarbe
Ha Hepez 1nu CTopyBarbe Ha KpUBMYHW [iena, 3apaau 3allTuTa Ha 34paBjeTo U MOpaJloT, MK 3apaau 3allTuta Ha
npasata 1 cnoboauTe Ha Apyrute.

Kocrecku nporus MaKenoHHja

= Cnobopa fa ce MaHupecTMpa Hevnja pennrija He caMmo BO 3a€AHMLA CO OCTaHATHTE, jaBHO M BO paMK1TE Ha
KPYroT Ha OHWe N1La Ynja Bepa ce CMoAeNyBa, KaKo 1 camuTe BO NpuBaTHaTa cdepa..;

= Hekonky dopmm Ha MaHUpecTUpare Ha Heunja pennrija uim yBepysarbe Kako WTo ce borocnyba, MoyKa,
NPOMNOBEAM, BEPCKM 0OPEAM MU PUTYanu — YneHoT 9 ro LUTUTK CeKoe AejCTBME MOTUBMPAHO MK MHCMPAHO Of
Bepata WM yBepyBarbeTo;

*  ANAMKaHTOT He ro NOTKPenun HeroBOTO TBPAEH:E AeKa € MyClIMMaH W He NOCTOeNe HUKaKBK BUAMBM 3HALM
[ieKa TOj ja NpaKTHKyBan McnamcKata Bepa Mnu AeKa ce NPUKITYYM KOH KONEKTUBHK MCaMCKK 60rocinymou;

= [loTeceH oncer Ha NpuMeHa Ha uneHoT 9 Bo chepata Ha BpaboTyBarbeTo, noarajkM oj cneunduryHaTa npupoaa
Ha JOroBOpPUTE KoM MM ypesyBaaT npasaTa M 06BpPCKNUTE Ha paboTHULMTE U paboTogaBaymTe;

= [pMMEHAMBOCT Ha TECTOT Ha NPOMOPLIMOHANHOCT- YTBPAEHO HapyLlyBaH-e Ha NpaBoTo Ha cnoboaata
Ha MucnaTa, COBECTa M yBEPYBaH-ETO, KOE OKOMTHOCTUTE Ha Cly4ajoT ro npasart onpasAaHo, 3alTo 6uno
NpeABMAEHO BO 3aKOH M HEOMXOAHO BO AEMOKPATCKO OMLITECTBO 3apajM 3allTiTa Ha 3allTuTa Ha npasaTa 1
cnoboauTe Ha apyrute.

Cny4au Bo Kou HE 6una
yTBpAEHa noBpeaa
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YJ1EH 10 - CIOBOJA HA U3PA3YBAIE

1. Ceroj uma npaBo Ha cnoboaa Ha napasysarbe. OBa Npaso Ke ondatu cnoboaa Aa ce MMa MUCNerHe 1 Aa ce npuMaar
v cnopenysaaT MHpopMaLi 1 naen 6e3 Melarbe 0f CTPaHa Ha jaBHUTe BAacTW, OAHOCHO ApHaBHUTE opraHk 1 6e3
ornea Ha meryapwasHnTe rpannum. OBoj YneH Hema Ja m1 cnpedyBsa ApwasuTe Aa 6apaaT ofobpeHunja 1 nnueHum 3a
eMUTyBar-e Paano v TeNeBMU3NCKa MPOrpama, Kako M BO OAHOC Ha KMHOMPHKamyBadKk1Te NpeTnpujatija.

2. YwuBaHeTo Ha oBKe cnoboau, Co ornes AeKa UCToTo Noapasbupa AOMKHOCTM M 0ArOBOPHOCTH, CMee Aa buae
nogpeneHo Ha GopManHoCTH, YCII0BK, OFpaHnyyBatba Mk KasHK KOMULITO CE MPOMMLLIAHK CO 3aKOH M CE HEOMXOAHW BO
€AHO [EMOKPATCKO ONWTECTBO, BO MHTEPEC Ha HalloHaHaTa 6e36e4HOCT, TepuTopujanHaTa LEenoB1TOCT 1 MHTErpuTeT
MW jaBHaTa CUMYPHOCT, 3apaau CrpeyyBare Ha HEPean 1 CTOpyBaHe Ha KPUBMYHO AEN0, 3apafu 3allTTa Ha 34paBjeTo
MM MOPanNoT, 3apajm CnpedyBarbe Ha yrneJoT Ui mpasaTa Ha ApyruTe, 3apagu cnpedyBarse Ha obenofeHyBarbe
Ha MHpOpMaLMK [o6uern TajHo (Bo 40Bep6a), Min, NaK, 3apaau 3adyByBarbe Ha aBTOPUTETOT U HEMPUCTPACHOCTA Ha
CyAcTBOTO.

He e noHeceHa HUTY eaHa npecyaa Mo o4HOC Ha OBOj YJEH.

YJIEH 11 - CJIOBOJA HA COBHPAILE U 3[1IPYHYBAILE

1. CeKoj UMa NpaBo Ha cNoBoAHO 1 MUPHO COBUparbe U 3OpYHKyBarbe CO APYrUTe, BRITy4yBajki ro NpaBoTo Aa Ce ocHoBaaT
v [ia ce npucTanyBa KOH CUHAMKATW 3apaam 3alTuTa Ha HUBHWUTE MHTEPECH.

2. Hewma pa ce oppesyBaart orpaHvyyBarba BO OCTBAPYBaH-ETO Ha OBME NPaBa, OCBEH TaKBM KOW CE MPOMULLEHK CO
38KOH W KOMW Ce HEOMXOAHW BO €HO AEMOKPATCKO OMLUTECTBO BO MHTEPEC Ha HalWoHanHaTa 6e36eAHOCT MKW jaBHaTa
CUIYPHOCT, 3apaau CrpedyBarse Ha Hepes Ui CTopyBarbe Ha KPUBMYHK Aena, 3apaju 3aluTuTa Ha 34paBjeTo 1iu
MOPasoT, UK 3apaju 3aluTuTa Ha npasaTta i cnoboauTte Ha ApyruTe. OBOj YneH He CrpeyyBa HaoXKyBarbe Ha 3aKOHCKK
orpaHuyyBarba BO 0CTBApyBaH-eTO Ha OBME NpaBa 0/l CTpaHa Ha YNEHOBUTE Ha BOOPYHKEHWUTE CUMW, Ha NonuLmMjaTa im
Ha ApwaBHaTa aAMUHUCTpaLmja.

3apyxenHne Ha rparaHi “PapKko” n MayHKoBCcKH npoTHB MaKeoHHja

= [lponopuuoHanHa aHanmsa, co CnefHNBE eNeMeHTM:
1) fanu JOLWO0 [0 HapyLyBatbe Ha NPaBoTo, AW MCTOTO GKO MPOMMLLIAHO CO 3aKOH, OAHOCHO HOpMa
Koja e dopmyn1paHa co AOBOSHA NMPELM3HOCT 3a Aa My OBO3MOMM Ha rparaHMHOT, IOKOSKY € Toa NoTpebHo
CO COOABETHA NMpaBHa NoMOLL Aa M1 NpeABUaK, BO Mepa BO Koja e Toa padyMHO BO AafeHUTE OKONTHOCTH,
nocnenuuuTe of OnpeaeneHo AejcTBue,
2) nanv Toa HapyLlyBare MMao nerrTMHa uen (Kaxko Ha np., “salTvta Ha npasarta Ha apyrute”), u
3) [anu TakBOTO HapyLyBatbe 610 HEOMXOAHO BO AEMOKPATCKO OMWTECTBO;

*  Wa3BeceH cTeneH Ha AMcKpeLmja/ NpocTop 3a cnoboAHa NpoLieHKa Ha ApHaBUTe U HUBHWUTE CyA0BM Npu
TONKYBarLETO W NMPUMEHATa Ha HaLMOHaIHOTO Npaso, nog Haasop Ha ECHIT;

= BaHocT Ha cnobopata Ha cobuparse 1 34pyyBarbe 3a IEMOKPATCKMOT Miypasivaam 1 U3HECYBaHEeTO UAEN KoM
61 MOXene Aa LWOoKMpaaT, BO3HEMMPAT, HaBpPeaaT;

= Wcknyyoum of, oBa MpaBmio KoM Ce KOHCTPYMPaHi CTPUKTHO- caMo y6eaUTENHN NPUYMHI MOKAT [a My
onpAaBaaaT PECTPUKLMWTE Ha oBaa cnoboaa;

= He 6une nsrecern yoeamTenHn NpuinHM of, cTpaHa Ha YCTaBHWOT Cya;

= OrpaHunuyBarbata BO AafIEHHNOT Ciy4aj He Crymene Ha “HeoanoxHa couujanHa notpeba’ n cneacTBeHo Ha Toa,
HapyLLyBarbeTO HE MOXE [la CE CMeTa 3a HEOMXOAHO BO €HO IEMOKPATCKO OMLITECTBO.

Cny4yau BO Kou 6una yTBpaeHa nospeaa

YJIEH 12 - NPABO HA CHNYYYBAIE bPAK

ELI,eH Max U edHa MeHa KOW CTeKHalle CMocoBHOCT da ctanat BO 6paH nMMaart npaso Aa CRiy4at 6paK 1 Ja ocHoBaat CeMejCTBO,
COrMacHoO HauMoHallHKUTE 3aKOHKM KO 'O ypeayBaaTt OCTBapyBarb€TO Ha OBa MNpaBo.

He e noHeceHa HUTY eaHa npecyAa NO O4HOC Ha OBOj YJEH.
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YIEH 13 - NPABO HA LENOTBOPEH (E®EKTUBEH) NPABEH NEK

Cekoj ynniTto npasa 1 cnoboau HaBeaeHW Bo oBaa HoHBEHLMja ce HapyLLEeHW 1Ma NpaBo Aa BIOW epeKTUBEH NpaBeH ek
npea HauvoHanHWTe Bnactu 6es ornes Aanv NoBpeaaTa, O4HOCHO HapyLlyBaHeTO Ha npasaTa 610 CTOPeHo of, NnLa Kou
AejcTByBane BO Cy#6eHO CBOJCTBO.

Cny4yau BO Kou 61na yTBpaeHa nospeaa

MutoBu npotns MaxkeaoHHja

= Bo kombuHauuja co uneH 8;

= Ynen 13 rapaHTvpa goCTanHOCT 10 OMALLHO NpaBHO CPEACTBO 3a fia Ce 0CTBapH CyLUTUHATA Ha
HoHBeHumcKoTo NpaBo unu cnoboaa;

= MOKHOCT Ha HafIeKHUTE HALMOHATHW OpraHu Aa ro TPeTUpaaT KanbeHWOT HAaBOZ, KOj Ce jaByBa Kako TBpAEH-e
Koe Moe Aa ce BpaHu, oAHOCHO AoKamysa (arguable claim), kako 1 fa onpeaenar cooaseTHa dopma 3a
peapecvparse (ybnamyBarbe) Ha eBEHTyanHata nospesaa;

= [lpaBHWOT nek BocnocTaBeH no 4neH 13 mopa fAa 6uae NpakTMYHO AeNOTBOPEH TaKa LWTO HErOBOTO KOPUCTEHE
He CMee HeonpasaaHo Aa Guae NonpeYeHo Co AejCTBUja UK NponyLITarba o CTpaHa Ha BacTuUTe;

= bBpauHata Ha AejcTByBarbe Ha NPaBHMOT JIEK UCTO Taka MMa BiujaHue Bp3 HerosaTa epeKTUBHOCT;

= He nocTou edeKTHBEH NpaBEH MexaH13am BO HACOKa Ha U3BpLLYBarbe Ha pelleHWe 3a BUayBarbe Ha feTe
LloHeceHo of, cTpaHa Ha LleHTap 3a couujanHa pabota;

= KpvBHYHO-NpaBHWUTE MEXaHW3MKU HE MOXAT Aa Ce CMeTaT 3a ePeRTUBHM NPaBHK NEKOBM;

= CuCTeMOT Ha M3BpLUYBaHE MPeKy U3BPLUMTEN BOCMOCTABEH CO 3aKOHOT 3a U3BPLLYBaHE € HEMPUMEHIMB Kora
CTaHyBa 360p 32 M3BpLUyBarbe Ha HenapuuHu nobapysarba (KaKo Ha NpyUMep, CNpoBEAyBabE Ha pelleHue 3a
BUOyBarLe);

» [pecyna v Bo ogHoc Ha unex 8 [nospegal.

LWTepjos n apyrn npotiB MaKeaoHHja

*  Bo Kom6uHauwja co uneH 6 ctae 1 (nomkmHa);

*  HenocTtoerse Ha epeKTUBEH NPaBEH NEK Ha pacronararbe Ha anjiMKaHT1Te;
= [Ipecyna Bo ogHoc Ha uneH 6 ctas 1 [nospena, nomkmHal

Muxajnos PrucroB 1 aApyrv npotus MaKkeAoHHja

*  Bo KoMm6uWHauwja co uneH 6 ctae 1 (nomxmHa);

*  HenocToerse Ha epeKTUBEH NPaBEH NEK Ha pacronararbe Ha anjiMKaHT1Te;
= [Ipecyna Bo ogHoc Ha uneH 6 ctas 1 [nospena- gomwunHal

BenuHos npotus MakenoHHja

= [lospena Ha uneH 13 camo BO OHWe cnydan Kow npeTxoaene Ha Aun-Cnprocka v Apyrk, 3aluTo NpaBHUOT ek
3a [oMmKkKHa 61N cMeTaH 3a HeedeKTUBEH;

= [pecyan n 3ayneH b craB 1 To4Ka 6, 4neH 5 ctas 2, unex b cras b [noepenal n unex 6 cras 1
[oomwnHa-nospeaal.

En-Macpw npotrns Maxegonmja (Fonem Cyacku coBer)
= Bo kombuHaumja co uneHosute 3,5 1 8;

= [lpecyna v 3a uneHosute 3, 5 1 8 [nospenal.

OrpaxpaeH AQ v apyru npotns MaKkegoHHja

*  Bo Kom6uHauwja co uneH 6 ctae 1 (nomxmHa);

= [lpecyna Bo oaHoc Ha YneH 6 cras 1 [nospeaa, nomsuHal.

Kpcto Hukonos npoTtns MaKkeaoHHja
= Bo kom6uHauuja co uneH 6 ctas 1 (moMmKMHa Ha nocTanka);
= [Ipecyna Bo ogHoc Ha uneH 6 ctas 1 [nospepa, fomkmHal.

Hewesckn npotus MaKkeAoHHja

*  Bo Kom6WHauuja co uneH 6 cTaB 1 (HemsBpLUyBarbe Ha KOHeYHa W MPaBOCKIHA Npecyaa);

*  Ynen 13 rapaHTHpa AOCTAMHOCT Ha HALIMOHAIHO HUBO Ha NPaBEH fIeK CO KOj BW Ce 0CTBapwWna CywTrHaTa Ha
KonBeHuMcKWTE Npasa 1 cnoboau ;

= [Ipecyna v Bo ogHoc Ha uneH 6 ctas 1 [nomwnHa- nospesaal.
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Kocroscka npoTtuB MaxkenoHHja
o = Bo kom6buHauuja co uneH 6 ctas 1 (nom#uHa Ha NocTanka);
& = [paBHWTe NeKoBW KoM 1 Buie AOCTaNHW Ha NapHUYHaTa CTpaHKa 3a [a ro NMoKpeHe npallarbeTo 3a AoSKMHATa
E Ha nocTankarta ce epeKTUBHM, JOKOMKY CNpeYyBaaT HaBOAHa NOBPEAa UK HEj3MHO NPOLOIKYBaHE, UK
@ o6e3beflyBaaT COOABETEH HAOMECT 3a NpUYMHETaTa NoBpeaa;
:- 3 = YneHot 13 Hyan anTepHaTUBEH NPaBEH JIeK KOj ce CMeTa 3a epeKTUBEH aKo MOKeE Aa Ce MCKOPUCTM 3a Aa ja
c® 3abp3a nocTankara, 3a Aa AoBefe [0 AOHECYBarbe OAJyKa Of, CyA0BWUTE KOW NOCTanysaaTt no NpeaMeToT, MK 3a
\E g na My o6esbe COOABETEH HALLOMECT Ha YHECHUKOT BO MocTankaTa 3a BeKe HacTaHaT1Te Of0/rOBeKyBaba;
= a = [pecyna Bo oaHoc Ha yneH 6 ctas 1 [nomkuHa-nospesal.
*c
8 AtaHacoBHK u apyru npotiB MaKegoH#Hja
§ = Bo kom6buHauuja co uneH 6 ctas 1 (nom#uHa Ha nocTanka);
I = [paBHMOT NeK 3a AOMHKMHA Ha NocTankaTta ce cMeTa 3a epeKTUBEH, ako MOXe Aa ce ynoTpebu 3a Aa ja
= 3abp3a oANyKaTa Ha CyoB1Te KoM nocTanyBaar no npeamMeToT unu 3a Aa o6eaben COOABETEH HAAOMECT 3a
& npuyMHeTaTa nospeaa.
= [pecyna v 3a uneH 6 ctas 1 [nomkuHa-nospesal.
I:'I:J © Anvwui u apyrm npotuB bocHa n XepyeroBmHa, XpBarcka, Cp6Hja, CnoseHuja 1 MakegoHHja
=T . (Fonem Cyacku coser)
2 E E = Bo kom6uHauuja co uner 1 oa Mpotokon 6p.1 1 uneH 46- Hema noBpeaa Bo 0AHOC Ha MakenoHuja;
g @ Q| - Mpecyna v 8o oaHoc Ha uneH 1 oa Mpotokonot 6p.1 [Hema nospeaal; unex 14 [Hema nospepal; uneH 46.
=>8
50
(8}

YJIEH 14 - SABPAHA HA JUCKPUMUHALLUJA

YikMBar€eTO Ha NpasaTa u cnoboanTe HaBeleHn Bo KoHBeHUMjaTa Ke buae 3arapaHTupaHo 6e3 AMCKpUMKUHaLMja BP3 OCHOBa
Ha ronoT, pacaTa, 60jaTa Ha KoxarTa, jasuKoT, BepaTa, MONIMTUYKOTO UK APYro MUCTEHE, HALIMOHANTHOTO UK COLMjaNiHO
MOTEKIIO, MPUMNAAHOCTa KOH HaLMOHANHO MaUILIMHCTBO, parareTo WK Apyr cTaTyc.

Anuwui m gpyrmu nporuB bocHa n XepuyerosmHa, XpBarcka, Cp6uja, CnoseHuja 1 MakegoHHja
(Fonem Cyacku coser)

= Bo kom6buHauuja co uner 13 nunex 1 oa MNpoTokon 6p.1;

= Hema nospeaa Bo ogHoc Ha MakefoHuja;

» [pecyna v Bo ogHoc Ha unex 1 oa Mpotokonot 6p.1 [Hema nospepal; uner 13 [Hema nospeaal; unex 46.

Kocrecku nporns MaKenoHHja

= Bo kombuHaumja co yneHoT 9;

= HomnnemeHTtapHa npupoaa Ha YneHoT 14 Bo oAHOC Ha ocTaHatuTe matepujanti oapeadbu od ERYI m
[NpoTokonuTe;

= PasnnyHnoT TpeTmaH e onpasdaH AOKOMKY “He MOCToM OBJEKTMBHO M pa3yMHO onpasayBarbe 3a Hero”,
[OKONKY TOj HE Cnefu HeKoja “nerMTmMHa Len” nnm ako NocTomn “pasymeH 04HOC Ha NPOMOpPLMOHaNHOCT NOMery
ynotpebeHnTe cpeacTsa 1 LenTa Koja Tpeba Aa ce peannsmpa’;

= He 6uno HepasdymHo 1 HecpaamepHo Aa ce 6apa of aniIMKaHTOT Aa NoKaKe oApeaeH CTENEH Ha NOTKPEeneHoCT
Ha HeroBoTO Gaparbe;

*  [pecyna v 3a uneHot 9 [Hema nospesal.

Cnyuau Bo Kou HE 6una yTBpaeHa
noepepa:
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YJIEH 1, NPOTOKON BP.1 - 3ALITHTA HA CONCTBEHOCTA

CeKroe $p13n4KO 1 NpaBHO NMLIE 1MMa NPaBO Ha MUPHO yMMBarbe Ha concTBeHocTa. HrKoj He cmee aa 6uae nueH o Heroeata
COMCTBEHOCT, OCBEH aKo € TOa BO jaBEH MHTEPEC M NOAMOMKEHO Ha YCNOBUTE NPEeABMAEHN CO 3aKOH M CO OMLITUTE MPUHLMAK Ha
MeryHapoJHOTO NpaBo.

HpeTXO,EI,Hl/ITe oapeﬂ,6m Cenaxk HeMa [a ro nonpedar npaBoTo Ha Ap:KaBaTta Aa r'v CnposezlyBa TakBUTE 3aKOHM OHaKa KaKko LTO
Taa CMeTa 3a I'IOTpe6HO 3a la ro KOHTPOJIMpa KOPUCTEHETO Ha COMNCTBEHOCTa BO COMMacHOCT CO OMWTHUOT MHTEPEC UK 3a Aa
o6e36eum nnarkarse Ha AaBa4rUTE UK OPYTrUTE NPUOOHECH U Ka3HWN.

Cny4yau BO KoOu 6una yTBpaeHa noBpeaa

Bacnnescku nporus MaKeaoHHja

LLInpok npocTop Ha NpoLieHKa Ha ApxasaTta BO 0HOC Ha M360pOT Ha CPeACTBa 3a 13BPLLYBatLe;

OnsemarbeTo (KoHpUCKaLMjaTa) Ha MOTOPHO BO3WIIO NPeTCTaByBa TpajHa MEPKA Ha KOHEYEH NMPeHOC Ha
COMCTBEHOCTa- MEPKa Ha KOHTPONa Ha COMCTBEHOCTa O/} CTpaHa Ha [paBara;

Ynen 278 (3) oa K3 1 uneH 355 oz 3akoHOT 3a 13BpLUYBarbe Ha CaHKLMK- NpHUdATIMB NpaBeH OCHOB 3a
of3emMarbe Ha MHCTPYMEHTHUTE Ha KPUBMYHOTO AENO;

HyHO e nocToerse Ha padyMeH OAHOC Ha NPOMOPLMOHAIHOCT NoMery ynoTpebeHnTe CPeAcTBa v LennTe Kou
Tpeba Aa ce NoCTUrHaT;

Ce 6apa npaBuyHa pamHoTEKa NomMery Gaparbarta Ha OMLTUOT MHTEPEC M MHTEPECOT Ha 3acerHaTuTe nuua;
[okonky ce oa3emaar NpeaMeTH BO COMNCTBEHOCT, 6anaHcoT nomery nerutumHara uen 3a 6opba v cnpedysarbe
Ha KPUMUHANOT W MHTEPECOT Ha anfMKaHTOT Ke 3aBUCH U OfL OAHECYBaHETO Ha anjMKaHTOT/ COMCTBEHUKOT Koe
Tpeba Aa buae LeHeTo o CTpaHa Ha JoMalLHKUTE Cyf0BH;

Ce BGapa annvKaHTOT Aa ce CTEKHa CO ComncTBEHOCTa Bo Ao6pa Bepba (bona fide v aa He 3Haen aeka Kynun u
KOPWUCTEN BO3WMO CO KOE € CTOPEHO KPUBWYHO [ENO;

HeonpapaaH 3acToj Bo 13BpLUyBarbe Ha CyfcKaTa Hapefba 3a of3eMarse 0/l eHa rofMHa Mo KymnyBaHeTo Ha
BO3WIIOTO O, aryIMKaHTOT, TPM FOAMHK MO NPaBOCUIIHOCTA Ha HapeabdaTa 1 OCyM FrOAMHK OTKaKO BUNIO CTOPEHO
[lenoTo;

HeonpasaaHo cTpasyBarbe fieka BO3MNOTO 61 MOXeENO fAa ce ynoTpebu 3a BpLUerbe Ha HOBO KPUBUYHO AEeNo;
[JomalH1Te cynoBuW He 3ene NpeaBna AeKa aninkaHToT 3aKOHWTO 3apaboTyBan NpeKy KopUCTeHe Ha
0/13EMEHOTO BO3WIO 32 TPAHCMOPT Ha CTOKW;

[Mperonem ToBap 3a aniMKaHTOT aKo Of Hero ce O4eKyBa MOKPaj NPUrOBOOT Ha OA3EMarLEeTO Npes Cyamnja

3a M3BPLUYBaHbe Ha CaHKLMK U BOAEHETO Ha NapHWYHa NocTanka 3a yTepAyBarbe Ha Heroa CorncTBEHOCT U
eBeHTyasHo obeLuTeTyBarbe Aa 6apa HaoMECT Ha LWTeTa BO nocebHa napHuULa NpoTMB NpoAaBayoT, Koj 6un
NoYMHar.

AHpoHocKH npoTus MaxkegoHHja

OnsemarbeTo (KoHpUCKaLMjaTa) Ha aBTOMOGMI NpeTCTaByBa TpajHa MepKa Koja co ceGe NnoBneKysa LEenoceH
MPEHOC Ha COMCTBEHOCTa;

HaBnerysarbeTo BO CONCTBEHWUYKUTE Npasa Tpeba Aa 6uae NPonuULLIaHO CO 3aKOH W HACOYEHO KOH
NOCTUrHyBarbe Ha HEKoja Of, NErMTUMHUTE LieNn HaBeaeH Bo cTas 2 of uneH 1 og MpoTtokonot 6p.1;

HyHO e nocToerse Ha padyMeH OAHOC Ha NPOMOPLMOHAIHOCT NoMery ynoTpebeHnTe CPeAcTBa v LennTe Kou
Tpeba Aa ce NoCTUrHaT;

Ce 6apa npaBuyHa pamHoTEKa NomMery 6aparbarta Ha OMLTUOT MHTEPEC M MHTEPECOT Ha 3acerHaTuTe nuua;
On3emareTo Ha NPeBO3HO CPEACTBO Ce CMeTa 3a Hecpa3MepHa MepKa, Koja My HameTHyBa NpeKkyMepeH ToBap
Ha HErOBMOT COMCTBEHMK, aKO TOj He BUN CTOPUTEN Ha KPUBMYHOTO AENO, a BO3UIOTO HEMY MY CIyHM Kako
CPELCTBO 3a BpLUeHe Ha OnpeaenieHo 3aHUMarbe M 0CTBapyBarbe Ha OCHOBHM CPEACTBa 3a eraucteHuumja (np.
TaKcu ycyru/ Npesos Ha naTHULM).

CrojaHOBCKH u Aapyru npoTuB MaKeaoHHja

OcBeH “noctoeyrara concTBEHOCT” 1K UMOT, NOMMOT “BnajieHWe Unn concTBeHocT” ondara 6aparba, BO 0A4HOC
Ha KoM annMKaHTOT MMa “NernTUMHO OYeKyBarbe” 3a CTEKHYBaHe CO EPEKTUBHO YMMBAHE Ha CONCTBEHNYKM
npasa;

3aKOHOAABCTBOTO YCBOEHO Of [ipaBaTa KOe 0BO3MOMYBa Bpafa-e Ha CONCTBEHOCTa OA3eMeHa 3a Bpeme

Ha MopaHeLLHWOT PEXMM MOXeE [la Ce CMeTa [leKa reHeprpa HOBO COMCTBEHWYKO NpaBo 3a finlaTa Kou ro
MCMOJTHMNE 3aKOHCKMOT YCIOB 3a T03;

ApOUTPEpHO 1 NMPOTUB3AKOHCKO HaBeryBare BO COMNCTBEHNYKMUTE MHTEPECH Ha anIMKaHTUTE — HUBHOTO
6aparbe 6110 0A6MeHO BP3 OCHOBK CMPOTUBHU Ha BaeUKW1TE Npasuna M BOCTaHOBEHATa Cy/ACKa NpaKca 1
MOKPaj Toa WTO Tve ro 6ea MCMOSHMNE 3aKOHCKMOT YCOB 32 [ja CH ja NoBpaTaT CoNcTBEHOCTa;

Jlon#HOCT Ha BnacTuTe Aa M3HecaT A0BOSHK 1 CLUTECTBEHW NPUUYKMHK CO KoM 61 Ce onpaBAaso oTCTanyBarbeTo
0/ BOCTaHOBEHaTa NpaKca.
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Cnyuyau BO KoM 6una yTepaeHa nospegaa

ApcoBcKHn npotuB MaKkenoHHja

[pwaBHKTE OpraHn ce 0BNacTeHK Aa ro KOHTPONMPaaT KOPUCTEHETO Ha COMCTBEHOCTa COMACHO 3aKOH;
Onsemar-eTo Ha CONCTBEHOCTa NpeTCcTaByBa 3aKOHCKO BMeLLyBaHse, AOKOMKY UCTOTO Ce NpaBu 3apaamn
0CTBapyBare Ha NerMTrmMHa Lien 1nu nopagau jaBHUOT MHTEPEC;

HaenerysareTo BO MMPHOTO YMBaHe Ha CONCTBEHOCTA IO HapyLlyBa NoTpebHMOT HanaHc nomery baparbarta 3a
3alT1Ta Ha MHAMBKUAYANHUTE NPaBa, U reHepasIHMOT MHTEPEC Ha jaBHOCTa IOKOMIKY eKcrponpujalujaTta ce npasu
BO KOPMCT Ha NpMBaTHa KOMMaHwja;

HanomecToT focyaeH Ha annuKkaHTHTe Tpeba Aa 6uae [OBONEH 1 CpasMeEpEH;

Hema nponopLiMoHaneH COOAHOC, BP3 anfiMKaHToOT 6MN HAMETHAT OFPOMEH W HecpasMepeH ToBap.

boyBapcKka npotuB MaKkenoHHja

MpaBuyHaTa pamHoTeKa Grna HapyLeHa Co BOHPEAHOTO MOHULLTYBaHE Ha OAJlyKaTa Co Koja Ha CTpaHKaTa u
6vna npuaHaeHa CONCTBEHOCT;
Mpecyna Bo ogHoc Ha ynex 6 cTas 1 [nospepal.

Jauxkynoscku nporus MaKenoHHja

Hewnsplysarbe Ha npaBocKnHa Npecyaa co Koja e AoCyAeHa 1ennata Ha JoNr BO KOPUC Ha amniMKaHToT;
‘Baparbe” Koe Moe Ja ce CnpoBeAe NpeTcTaByBa “ConcTBEHOCT

Mo3nTrBHa 06BPCKa 3a ApwaBara [a ja LUTUTK CONCTBEHOCTa 1 BO MOMNEA, Ha U3BPLLYBAHETO Ha KOHEYHUTE
CyACKM npecyau;

Mpecyna Bo ogHoc Ha 4nex 6 ctas 1 [nomkuHa-nospenal.

BecennHcKkn npotuB MaKkegoHHja

ABTOHOMHO 3Hauerse Ha uner 1 op MNpoTokon 6p.1;

RoHuenToT concTBeHocCT ro ondara 1 “nerMTMMHOTO O4YeryBarbe” 3a 3406MBarbe CO ePEKTUBHO yHMBarbe Ha
COMCTBEHNYKMTE NPaBa;

[MomMOT “nermTMMHo o4eryBarbe” Mode Aa ri ondartu 1 yCNOBUTE 3a CTEKHYBAHE MK yHMnBarbe Ha
COMCTBEHNYKMTE NPaBa;

[owmaluHnTe cyaoBKM He MopaaT da ja 3emart NpeABua, NpeTxogHaTta npasHa nosuumja Ha animnkaHToT 3a Aa
nsberHart HeonpasaaHO HapyLlyBaHse.

Inaposcku npotus MakegoHHja

ABTOHOMHO 3Hauerbe Ha uner 1 op MNpoTokon 6p.1;

RoHuenToT concTBeHocCT ro ondara 1 “nerMTMMHOTO oYeryBarbe” 3a 34,06MBarbe CO EPEKTUBHO yHMBarbe Ha
COMCTBEHNYKMTE NPaBa;

[MoMMOT “nermTMMHo o4YeryBarbe” Mode Aa ri ondartn 1 yCIOBUTE 3a CTEKHYBAHE MK yHM1Barbe Ha
COMCTBEHNYKUTE NPaBa;

[owmaluHnTe cyaoBKM He MopaaT da ja 3emar NpeABla, NpeTxogHaTta npasHa nosuumja Ha animnKkaHToT 3a Aa
nsberHart HeonpasaaHO HapyLlyBaHse.

Cnyuyau Bo Kou HE 6una yTtBpaeHa noBpeaa
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Cynejmann npotuB MaKkegoHHja

Onsemar-eTo Ha MOTOPHO BO3WIO MPETCTaByBa TPajHa MEPKa Ha KOHEYEH NMPEHOC Ha COMCTBEHOCTa-KOHTPOMa Ha
COMCTBEHOCTA O/, CTPaHa Ha ApHasara;

HasnerysarbeTo BO CONCTBEHNYKMTE NpaBa Tpeba fa 6ue NpornuLLIaHo CO 3aKOH KOj € A0BOJHO JocTareH,
NPeLm3eH 1 NPeABUANMB 1 HACOYEHO KOH MOCTUMHYBaHe Ha HEKOja Of, NerMTUMHUTE LieNn HaBeaeHH BO CTaB 2
of uneH 1 oa MNpoTtoronoTt 6p.1;

Ynen 100-a(2) o K3- npudarnms npaseH 0CHOB 3a 0A3eMarbe Ha MHCTPYMEHTUTE Ha KPUBUYHOTO AENO;
Hy:KHO e nocToerse Ha pasymMeH 0[HOC Ha NPOMNOPLIMOHANHOCT nomery ynotpebeHnTe cpeacTsa v LenuTe Kou
Tpeba Aa ce NoCTUrHaT;

Ce 6apa npasuyHa pamHoTexa nomery 6aparbara Ha OMLITUOT MHTEPEC U MHTEPECOT Ha 3acerHaTuTe nnua;
[oKonky ce oasemaar npeaMeTi BO CONCTBEHOCT, 6anaHcoT Ke 3aBUCH U 0/ OAHECYBAHETO Ha COMCTBEHNKOT
(ce Bapa Toj Aia He 3HaeN AeKa KyMWi 1 KOPUCTEN BO3WIIO CO KOE GO CTOPEHO KPHUBMYHO AENO);

TNerutumHarta uen 3a sawTuTta Ha 6e3beaHocTa Ha natuwTara (3abpaHa 3a KOpUCTErbE Ha BO3WIO CO
dancurryBaHa wacuja) 6una GanaHcrpaHa co CONCTBEHUYKUOT UHTEPEC Ha arIMKAHTOT;

On annuKaHTOT ce o4eKyBa Aa Hapa obeluTeTyBarbe Ha MaTepujanHaTa LTeTa NpUymnHeTa o, NPoAaBaYoT Ha
BO3WIIOTO, OCBEH aKO MOCTOENE MPEYKK KoM TOa ro Hanpasuie HEMOXHO (Mp., CMPT Ha NPOAaBaYoT).

MuTrkoBa nporuB MaKenoHHja

ConcTBEHWYKOTO NPaBo Koe e NpeAMeT Ha 3aluTHTa ro ondarka NoCTOe4KUOT MMOT/COMNCTBEHOCT, BKITYYUTENHO
1 HaparbaTa 3a CTeKHyBarbe CONCTBEHOCT BO OAHOC Ha Koja MOCTOM JIErMTUMHO O4YEKyBahe 3a CTEKHyBarbe CO
npaso Ha ePEKTUBHO YHMBaHE Ha COMCTBEHNYKO NPaBso;

He ce rapaHT1pa NpaBoTo Ha CTEKHYBaHe MMOT Wi COMCTBEHOCT, BO OAHOC Ha Koja HeMa IErMTUMHO O4EKyBarbe;
He nocTou concrteeHocT- ratione materiae (CTBapHa) HeCnoMBOCT Ha wanbeHuTe HaBoan co HoHBeHuMjaTa;
Mpecyna 1 BO 0AHOC Ha YneH 6 cta 1 [AomKMHa Ha nocTankarta v Hemarbe ycHa pacnpasa; nospeaal.




Hukonosa npotus MaKkenoHHja

= HaannukanTkaTa n 61n gocyaeH onpeaeneH M3HOC Kako HaZoMECT 3a EKCMPONPHUPaHO 3eMjULLTE, KOj Taa ro
npudaTna 1 He ro obwanuna (annuKaHTKaTa ro usrybuna CTatycoT Ha KpTBa- Hema NoBpeaa);

= [pecyna v Bo ogHoc Ha 4nex 6 ctas 1 [nomkwmta -noepesal.

Anuwui m gpyrm nporuB bocHa n XepuyerosmHa, Xpsarcka, Cp6uja, CnoseHuja 1 MakegoHHja

(Fonem Cyackm coser)

* HeoBo3MomyBarbe Ha anfMKaHTUTE Aa My NoBneyar HUBHUTE CTapy AeBM3HW LUTEAHW BIOrOBKM N0 pacnarareTo
Ha nopaHewHara CPPJ- Hema noBpesa Bo ogHoc Ha MakeaoHuja;

*  [locTurHyBarbe Ha npaeuyHa pamHoTema (6anaHc) nomery onwTHoT (jaBeH) MHTEPEC M NPaBOTO Ha ansIMKaHTUTE
Ha COMCTBEHOCT;

= [pecyna noHecena u Bo ogHoc Ha Ynen 13 [Hema noepeaal, unen 14 [Hema nospesal, kaxo v unet 46.

BuKeHTHjeBHK npoTHB MaKegoHHja

- Bo MPUHLKM, MOHULLTYBAHETO Ha MNPpaBOCKUITHA CyACKa Npecyaa Wi peleHne Ha ynpaBeH opraH Co Koe Ha
annmMKaHToOT My Ce JaBa NEermMTMMHO O4eRyBarbe (3&1 ueHauMOHanmsaqua) M HapyllyBa HEroBUTe CONMCTBEHNYKN
npasa,;

= Toa He e cnydaj AOKOJIKY MOCTanKaTa 3a BOHPEeAHO npencnuTysarse (Haasop) OTKpUe [eKa pelleHUeTo 3a
AeHalunoHanmsalmja He Moxe Aa ce CnpoBeae MW AeKa BO CnopHaTa nocTanka MMano O4YMrneaH HeA0CTaToL M.

M3T JleapHnuya Al npotuB MaKkenoHHja

= BaparbeTo Moxe Aa NpeTcTaByBa MMOT, OAHOCHO COMCTBEHOCT [IOKOJKY € BO 3a[,0BONMTENHA Mepa BOCTAHOBEHO
[ieKa UCTOTO MOMKE [ia Ce peanuamnpa;

= BaparbeTo cé ywte Momeno Aa 6uae yCBOEHO O [IOMALUHUTE CyA0BU- NPeypaHeT KanbeH HaBog,;

= [pecyna noHecexa u Bo nornes Ha YneHot 6 ctas 1 [nospenal.

Cnyuau Bo Kou HE 6una ytepaeHa noBpeaa

HAymaHoscku nporus MaKkenoHuja

*  He nocTou npaso Ha HagomecT (coumjanHa 6eHeduLmja MM HaZOMECT 3a Cilyyaj Ha HeBPaBGOTEHOCT) OA
onpeaeneH 13Hoc;

= [pecyna v Bo ogHoc Ha 4nex 6 ctas 1 [Hema nospeaal.

YJIEH 41 - NPABUYHO OBELLTETYBAHE

Aro CynoT oLieHM aeKa nocTou nospeda Ha KoHBeHUMjaTa 1k Ha Hej3MHWUTE NPOTOKOMM, M aKO BHATPELIHOTO NPaBo Ha
3anHTepecvparaTta Bucoka cTpaHa 4oroBOpHUYKa 0BO3MOMYBa CaMo AeNyMHO OTCTpaHyBarbe Ha NocneauLmTe Ha Taa
nospena, CyAoT v AaBa Ha olTeTeHaTa CTpaHa, [JOKOJKy € NoTPeGHO, NPaBUYHO O6ELITETYBAMbE.

BacuneBcKn npoTtuB MakenoHHja

AHAOHOCKH npoTHB MaKeAoHHja

= BpaKkareTto Ha 043eMeHOTO BO3MIO, BO COCTOj6a BO KOja Ce Haorasno npes oA3emMarbeTo, Ke ro CTaBu aniMKkaHToT
BO nonomba BO Koja Cce Haoran A0KONKY He HacTaHana nospegara (restitutio in integrum);

= JloKonKy paKTyKoTO Bpararbe e HeBo3MoMHO, CyaoT My AOCyAyBa Ha anfIMKaHTOT HaAOMECT Ha MaTepujaiHa
LWTeTa BO OMnpesesnieH 3Hoc (BPeAHOCT Ha BO3UOTO BO MOMEHTOT Ha OA3EMaH-ETO).

Monockn v yma npoTtns MaKeaoHHja

FepoBcKa MonyeBcKa npoTus MaKeaoHHja

JakwoBcku n TpugpyHoBCcKH npoTHB MaKkegoHHja

MutpHHOoBCKH npoTnB MaKeaoHHja

= [lpu noBpena Ha YneHoT 6, annmnkaHToT Tpeba Aa buae cTaBeH BO No3uLimja BO Koja b1 ce Haoran AOKOMKy
He 6une 3aHemapeHu baparbarta Ha YneHoT 6- NoBTOpyBarbe Ha nocrankara no npecyda Ha CynoT Kako
HajcooaBeTeH 0BNMK Ha obeluTeTyBarbe (restitutio in integrum).

cneuMPrUYeH Ha4YuH

CrojaHoBCKH M Apyru npoTtus MaKkenonuja

ApcoBcKH npoTus MaKeaoHHja

= Bo okonHoCTHTE Ha Cny4ajoT, MpallarseTo 3a MaTepujasiHa oTLITeTa He € CO3paeHo 3a pelLlaBarbe;
= MoHOCT 3a crioroflyBarse Nomery apasarta v anjMKaHToT/animKaHTmTe.

Cny4yau BO KOM 41IeHOT 41 6Mn NnpUMMEHeT Ha
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YJIEH 46 - 0bBP3YBAYKA CWJIA U U3BPLUYBAILE HA NPECYAMUTE

BuicoknTe LOroBOpHU CTpaHH (OpHaBuTE-NOTNMCHUYKK Ha HKoHBEHLMjaTa) npeseMaar 06BpCKa [ia Ce NPUAPKYBaaT KoH
KoHeuHaTa npecyaa Ha CyaoT Bo CeKoj cnyyaj BO Koj Te ce CTpaHKa.

Ceroja koHeyHa npecyga Ha CynoT ke buae ncnpareHa o KOMUTETOT Ha MUHUCTPH, KOj Ke BPLUM HaA30p BP3 HEj3UHOTO
M3BPLLYyBaH-E.

[oKonKy ROMUTETOT Ha MMHUCTPK CMETa AeKa Haa30pOT Haj, M3BPLUYBaHETO Ha KOHEeYHa npecyaa e NonpeyeH of,
npobnem noBp3aH Co TONKyBaHeTO Ha Npecyaarta, Toj MOXe Aa ro Npocieau, O4HOCHO ynatu npawuarseto Ao CynoT 3a da
TOj A0HECe OANyKa Mo npallareTo 3a TonkyBarbe. Oanykata 3a ynatyBare 6apa ABOTPETUHCKO MHO3WHCTBO MN1aCOBM Of
NpeTCTaBHMULMTE KoM MMaaT Npaso Ja 3acegasaar Bo KomuTeToT.

[oKonKy RomM1TETOT Ha MMHUCTPK CMeTa AeKa Brcokarta gorosopHa cTpaHa oabusa fa ce NpuapHyBa KOH KoHeYHaTa
npecyAa BO Cny4aj BO KOj UCTaTa € CTPaHKa, TOj MOME OTKaKo Ke JOCTaBK CywbeHO M3BeCTyBarbe [0 Taa CTpaHa Co OaJlyKa
yCBO€Ha CO ABOTPETMHCKO MHO3MHCTBO MacoBM Of, NPETCTaBHULIMTE KOM MMaaT Npaso Aa 3acefasaart Bo RoMUTETOT, Aa My
ynatu Ha CygoT npatarse Janu Taa cTpaHa He ja UCMoSHMAa HejsuHaTa 06BpCKa o/, CTaBoT 1 Ha OBOj UneH.

AKO CyaoT yTBpAM NoBpeaa Ha YneHoT 1, Toj ke ro ynati cnyyajoT Ha KoMUTeTOT Ha MMHWUCTPUM 3apadu pasriegyBarbe Ha
MepK1Te Kou Tpeba fa buaat npesemeHun. Ako, nak, CynoT He yTBpAMW NoBpea Ha YneHoT 1, Toj Ke ro ynaTtu Cy4ajoT Ha
HoMUTETOT Ha MUHUCTPK KOj Ke ro 3aTBOPK pas3reayBarbeTo Ha Cry4ajoT.

Cny4yau BO KOM YN1I€HOT

Anuwui u apyrm npotuB bocHa n XepuyeroBmuHa, XpBarcka, Cp6Hja, CnoseHuja 1 MakegoHHja

(Fonem Cyacku coser)

= Cynot um Hanommn Ha Cp6buja u Cnoseruja aa nnarar obelTeTyBatbe nopaan HUBHaTa OHEBO3MOKEHOCT Aa M
KOPUCTAT CTPaHCKWTE LUTEAHMW BIIOrOBK;

= [lpecyna n Bo ogHoc Ha YneH 1 oa lNpotokonot 6p.1 [Hema nospeaal; yneH 13 v ynen 14 [Hema nospeaal.

46 6Un eKCNAULMUTHO
HaBedeH
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Macedonia

The case-law of the European Court of Human Rights in
respect of Macedonia

This document sets out the judgments handed down by the European Court of Human Rights (hereinafter: “the Court”) in
respect of Macedonia, since the State’s ratification of the European Convention for the Protection of Human Rights and
Fundamental Freedoms (hereinafter: “the Convention”; “the ECHR") on 10 April 1997. As of 2016, the Court has handed
down 133 judgments and 410 admissibility decisions against Macedonia, out of which twelve judgments and twenty-two
decisions were given in 2016’

The document consists of two parts. The first part contains a narrative overview of cases relating to the particular nature
of the human rights violation found. The second part comprises a table, broken down by Atrticle, listing the cases in which
judgment has been rendered with a brief description of the legal issues raised in the case.

The document analyses all relevant judgments, apart from nine judgments given by a Committee. Additionally, three judg-
ments will be excluded from the overview as they concern cases which were struck out from the list of cases- namely,
after the applicants had withdrawn their applications? or following a friendly settlement which had been reached between
the parties.® Moreover, the Chamber judgments in the cases of Alisi¢ and Others, and EI-Masri, were followed by Grand
Chamber judgments, in which the Court has reiterated most of the findings of the panel of Chamber judges. It is, therefore,
sufficient that only the Grand Chamber judgments are included in this document.? It is also to be noted that the Court
rendered two judgments by which it revised its original judgments in accordance with Rule 80 of the Rules of Court.
However, the original judgments remained essentially the same and therefore, these two judgments given upon request
for revision shall not be included in this document, which shall focus on the stances which were taken by the Court in its
original judgments.b

Article 6 (right to a fair trial)

Out of 126 judgments analysed in this document, 97 judgments have been delivered in respect of Article 6 and violations
were found in 92 cases.

1 This document includes a detailed overview of judgments adopted by a Chamber of seven judges and a Grand Chamber of seventeen judges. Judgments rendered
by Committees of three members or individual judges, are not included in the next sections of this document. Out of the total number of judgments handed down
in respect of Macedonia, 122 were adopted by a Chamber, nine by a Committee and two by a Grand Chamber, in accordance with Articles 26, 27 and 28 ECHR.
Of the admissibility decisions, 184 cases were decided by a Chamber and the remaining 226 cases were decided by a Committee. In 2016 specifically, all twelve
judgments were adopted by a Chamber. Admissibility decisions are not included in this overview.

2 Kozarov v Macedonia, judgment of 15 February 2007,

3 Janeva v Macedonia, judgment of 3 October 2002 and Lesnina Veletrgovina DOO v Macedonia, judgment of 14 October 2010.

4 Alisi¢ and Others v Bosnia and Herzegovina, Croatia, Serbia, Slovenia and Macedonia, Grand Chamber judgment of 16 July 2014 and E/-Masri v Macedonia,
Grand Chamber judgment of 13 December 2012.

5 The initial judgment in Naumoski v Macedonia of 27 November 2012 was revised on 5 December 2013, in order to rectify erroneously stated fact, thereby con-
firming the previous findings of violations of Article 6 § 1. In Dimitrijoski v Macedonia, judgment of 15 September 2014, revised on 21 May 2015, the revision was
made after the Court was notified by the Government that the applicant had died before the initial judgment was given. As a result, the findings of the Court in this
judgment remained the same as in the initial one, and it was only amended as to the question to whom should be paid the amount of just satisfaction awarded by

the Court under Article 41 of the Convention.
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Notably, the vast majority of cases (over 2/3 of all Article 6 cases and approximately 50% of all Macedonian cases)
concern excessive length of proceedings and lack of enforcement of the judgments which had already been given by the
domestic courts, either as the only issue, or in addition to other issue(s) being addressed by the applicants. In addition,
many cases also raised issues concerning the impartiality of judges, the compliance with the concept of equality of arms,
particularly with respect to the examination of witnesses and the assessment of expert opinions and expert findings, as
well as the presence at trial. The admissibility of unlawfully obtained evidence, the use of evidence obtained by protected
or anonymous witnesses, the right to defence, the right to an interpreter and the presumption of innocence were also
dealt with in criminal cases. On the other hand, in civil and administrative cases, issues such as the need for judicial cer-
tainty and consistent case-law, the lack of reasoning, the right of access to court and the right to an oral hearing have
further been examined.

Protracted length of proceedings and non-enforcement of final judgments

In most of the repetitive length-of-proceedings cases, the Court noted significant delays on the part of the domestic
authorities and indicated that repeated re-examination of a case and several remittal orders issued within one set of
proceedings discloses a serious deficiency in the domestic judicial system, thus finding a violation of Article 6 § 1 in this
respect. It relied on the test for assessing the reasonableness of periods of delays, which ranged from between four years
and eight months and twelve years and four months post-ratification. Furthermore, in many judgments the Court stressed
that special diligence is required when the person concerned has lost his means of subsistence (in employment-related
disputes and cases of dismissal),® but also in pension disputes” and disputes concerning determination of compensation
in cases of personal injuries®

The decision Adzi-Spirkoska and Others was given under the pilot judgment procedure, taking into account the huge
backlog of Court's cases that contained complaints regarding the length of proceedings.® Considering the improvements
made to the remedy on length of proceedings before the Supreme Court which was introduced with the 2006 Courts Act,
the Court established that the length remedy provided for is to be regarded, in principle, as effective. Such a conclusion
could not have been drawn in the judgment of Parizov, when the Court dealt with the same issue.”® As a result of this new
approach, applicants are required to avail themselves of it before lodging their length complaints to the Court, but this
requirement did not concern those cases which were already pending before it when this decision was given, where the
impugned proceedings had ended and the applicants could no longer use this remedy. As regards cases pending before
the Court where applicants have used the length remedy, the Court will have to make an individual assessment of the
circumstances of each case in order to establish whether the applicants can still claim to be victims within the meaning
of Article 34 of the Convention.

Adzi-Spirkoska and Others was followed by several repetitive cases, such as Sterjov and Others," Goreski and Others,'
Mihajlov Ristov and Others,"® Dimitrijoski* and OgraZzden AD and Others.” In these cases the Court has found that the

6 llievskiv Macedonia, judgment of 22 April 2010; Risteska v Macedonia, judgment of 28 January 2010; Josifov v Macedonia, judgment of 25 June 2009; Kangova
v Macedonia, judgment of 8 January 2009; Dimitrieva v Macedonia, judgment of 6 November 2008; Gjozev v Macedonia, judgment of 19 June 2008; Stojkovié
v Macedonia, judgment of 8 November 2007; Mihajloski v Macedonia, judgment of 31 May 2007; Markoski v Macedonia, judgment of 2 November 2006.

7 Blage llievski v Macedonia, judgment of 25 June 2009; Docevski v Macedonia, judgment of 1 March 2007.

8  Trpeskiv Macedonia, judgment of 22 October 2009; Savov and Others v Macedonia, judgment of 25 September 2008; Lazarevska v Macedonia, judgment of 5
July 2007; Sali v Macedonia, judgment of 5 July 2007; Ziberi v Macedonia, judgment of 6 July 2007; Dika v Macedonia, judgment of 31 May 2007.

9 Adzi-Spirkoska and Others v Macedonia, decision of 3 November 2011,

10 Parizov v Macedonia, judgment of 7 February 2008.

11 Sterjov and Others v Macedonia, judgment of 16 October 2010.

12 Goreski and Others v Macedonia, judgment of 16 October 2010.

138 Mihajlov Ristov and Others v Macedonia, judgment of 16 October 2010.

14 Dimitrijoski v Macedonia, judgment of 10 October 2013.

15 OGRAZDEN AD and Others v Macedonia, judgment of 29 May 2012.
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impugned proceedings were not conducted within a reasonable time, after it reiterated that it would not require the
applicants to exhaust the length remedy before the Supreme Court, since those applications pre-dated the case of Adzi/-
Spirkoska and Others.

The Court frequently dealt with the problem of non-enforcement of judgments of the domestic courts. For instance, in
Bocvarska, the applicant complained in relation to the enforcement proceedings concerning a judgment debt established
in favour of an undertaking of which she was sole proprietor and manager, which had lasted almost eight years, of which
over five years fell within the Court's temporal jurisdiction.”® The Court particularly stressed that the right to a court would
be illusory if a State allows a final, binding judicial decision to remain inoperative to the detriment of one party. Execution
of a judgment given by any court must therefore be regarded as an integral part of the impugned proceedings and the
State has an obligation to organise a system for the enforcement of judgments, that is effective both in law and in prac-
tice, and ensures their enforcement without undue delay. Similar wording could be found in many other judgments, includ-
ing Cvezngov,17 Jovanoski,'® Kalanoski,"® Kamilova,?® Jankulovski?' etc. Additionally, in some of them the Court emphasized
that by refraining from taking adequate measures to enforce a claim within a reasonable time, a final, binding judgment
would remain inoperative, so as to impair the essence of the protected right.

Equality of arms

Several judgments on Article 6 of the Convention pay special attention to situations which put the applicant in a disadvan-
tageous position vis-a-vis his opponent (most commonly, the public prosecutor in the context of the criminal proceedings),
in breach of the principle of equality of arms. Moreover, this involves the inability of the accused to receive and comment
on all submissions of the opposing party, which has been discussed in two judgments, but in relation to civil proceedings.?

In Naumoski, the Court reiterated that the right to an adversarial trial implies the right of the parties to a criminal or civil
trial to have knowledge of and comment on all evidence adduced or observations filed, with a view to influencing
the court’s decision. It, therefore, held that the fact that it was impossible for the applicant, who had brought a civil claim
for revocation of his dismissal, to obtain a copy of the defendant's reply to his appeals before judgment was rendered, had
infringed his right to adversarial proceedings.?® Likewise, Grozdanoski concerned a civil dispute between the applicant and a
private company, where the applicant was not given an opportunity to get acquainted and to comment upon the company’s
appeal and the public prosecutor’s request for protection of legality, which led to the Supreme Court's decision given to the
applicant’s significant disadvantage.?* This procedural failure was found by the Court to have prevented the applicant from
effectively participating in the proceedings before the Supreme Court and resulted in a violation of Article 6.

In Mitrevski the Court found a violation due to the fact that the applicant had not been given an opportunity to
attend the hearing at which the trial court had given its decision in a property-related case, as it did not take place as
originally scheduled.? In particular, the Court stressed that the presence of the parties to civil litigation does not have the
same significance as the presence of an accused in a criminal trial, but Article 6 guarantees concerning the right of a
party to be present and to participate effectively in the proceedings shall equally be afforded in civil, as well as in criminal
cases, as such guarantees are implicit in the very notion of an adversarial procedure.
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In two other cases, the principle of equality of arms was violated, given the fact that the applicants were not notified
of the hearings at which the public prosecutor was present.?® In Atanasov, the applicant had not been given an
opportunity to attend the session before the Court of Appeal and the public prosecutor’s presence at its private sitting
afforded her, an additional opportunity to bolster her opinion in private, without fear of contradiction by the applicant.?” In
connection with this, the Court particularly stressed that the failure of the accused to request notification of the date of
the session of the appeal court should not be taken into consideration given the statutory inequality and the preferential
treatment offered to the public prosecutor, who acts as a party to the proceedings, but is provided with a right to be ap-
prised of the Court of Appeal’'s session automatically, while that right is restricted for the accused only in case he or she
requests so. In Nasteska, the Court of Appeal had violated the principle of equality of arms by failing to summon her to the
last session held at the final stage of the proceedings when the Court of Appeal upheld the applicant's conviction.?¢ On
that occasion, the public prosecutor referred to the applicant's written submissions and submitted a final oral statement
requesting that the applicant's appeal be dismissed. The applicant, not having been informed of the session, could not
have replied to that position, even though it did not involve, according the Government, any new evidence.

A similar violation of Article 6 was found in the case of Eftimov, where the unfairness of the criminal proceedings for
aggravated medical negligence initiated against the applicant, who was a doctor, resulted from the infringement of the
principle of equality of arms, in that the applicant, unlike the public prosecutor, was not given the opportunity to
attend the session of the Supreme Court, at which he was found guilty and sentenced to one year’s imprisonment.?°
Thus, the Supreme Court, had, in fact, overturned the previous decisions of the lower courts, by which he was acquitted,
as there were no grounds that a criminal offence had been intentionally committed or the charges were dismissed as
time-barred.

In Lazoroski v Macedonia, the applicant, who was unlawfully detained in police custody, had been prevented
from effectively participating in the proceedings for review of the lawfulness of his pre-trial detention, as the
Court noted that the evidence presented by the Ministry of the Interior to the investigating judge deciding on the lawful-
ness of detention had not been shown to him.® In addition, he had not been invited to attend the hearing before the judge
who had decided on his claim. His complaints in this respect had been likewise left unanswered on appeal.

Examination of witnesses, expert examination and right to defence in criminal proceedings

In the first judgment delivered by the Court in respect of Macedonia, Solakov, as well as in Gorgievski, the Court did not
find any violation of Article 6. However, these two judgments are rather important for the development and evolution of
the Court's case-law in respect of Macedonia.

The applicant in Solakov complained that his trial was unfair in that he had been unable to cross-examine the witness-
es whose statements served as the only basis for his conviction, and to obtain the attendance and examination of two
witnesses for the defence.®' The Court clearly distinguished between its role and the role of the national courts in this
respect, by stressing that it is for the national courts to assess the evidence before them as well as the relevance of
the evidence which defendants seek to adduce. On the other hand, the Court’s task is not to give a ruling as to wheth-
er statements of witnesses were properly admitted as evidence, but rather to ascertain whether the proceedings as a
whole, including the way in which evidence was taken, were fair, which also implies assessment whether the principle of
equality of arms have been complied with. Following a detailed analysis of the facts of the case, the Court did not find a
violation of Article 6 of the Convention, stating that although the applicant's conviction was based to a decisive manner

26 Atanasov v Macedonia, judgment of 17 February 2011; Nasteska v Macedonia, judgment of 27 May 2010.
27 Atanasov v Macedonia, judgment of 17 February 2011.
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on the witnesses’ statements, the applicant had been given an adequate and proper opportunity to present his defence.
Furthermore, the domestic court’s refusal to summon additional witnesses proposed by the applicant did not restrict his
defence rights to such an extent that he was not afforded a fair trial within the meaning of Article 6 8§ 1 and 3 (d) of the
Convention.

In Gorgievski, the applicant alleged that he had been entrapped into committing the offence by an agent provocateur
whose testimony had then served, to a decisive extent, to secure his conviction.®? He also complained that the
principle of the equality of arms and his defence rights had been violated and that the domestic courts’ decision had not
been sufficiently reasoned. The Court elaborated when it would be considered that a crime had been incited by an agent
provocateur and the respective evidence be deemed unlawfully obtained in breach of the Article 6 requirements. On the
facts of the case, it was decided that the activity of undercover agents in the present case had not instigated the offence
so as to be described as incitement and to undermine the overall fairness of the proceedings.

The applicant’s inability to confront and cross-examine the witnesses who produced key evidence upon which
the applicants’ conviction was based, was the main reason for the Court finding that Macedonia was in violation of
Article 688 1 and 3 (d) of the Convention in the cases of Atanasov (1)) Trampevski** and Papadakis.®®

In Atanasov (Il), the applicant, who was convicted of having made defamatory statements in a letter published in a daily
newspaper, never had an opportunity to question a person whose written statement, which was vital, was only read out at
the trial.%¢ Although the applicant was able to submit his comments freely during the hearing, the Court concluded that he
had been convicted on the basis of evidence in respect of which his defence rights were appreciably restricted.

After applying the “sole or decisive” test to Trampevski and Papadakis, which had been introduced for the first time in
Al-Khawaja and Tahery v the United Kingdom, the Court held that there was a violation of Article 6 given that the appli-
cant’s defence rights in both cases were appreciably restricted.37

In Trampevski, the applicant had not been able to confront the migrants whose statements given in the pre-trial
proceedings had served as a basis for his conviction for trafficking migrants.® The fact that they represented the
only direct evidence against him and that the applicant was in a position to challenge or rebut their statements by giving
evidence himself or examining other witnesses could not be regarded a sufficient counterbalancing factor to compensate
for the denial of the possibility to test the truthfulness and reliability of the evidence produced by the migrants.

In Papadakis, the Court held that the one hour time-limit set by the court which had been given to the applicant and his
lawyer to prepare questions to be put to the witness in writing to the Greek secret agent, who gave a statement during
the hearing in a special room at the trial court, without presence of the applicant’s lawyer, was inadequate so as to to en-
able the applicant to familiarise himself properly with the evidence produced by the witness and to develop a strategy for
his defence.®® Thus, the applicant’s lawyer was not allowed to confront the witness and question him directly,
although undoubtedly desired to do so, and the applicant was effectively deprived of a real chance of challenging the
reliability of the decisive evidence against him, which served as a basis for finding him guilty of drug trafficking resulting in
a sentence of eight years imprisonment. Consequently, the Court concluded that there were neither adequate counterbal-
ancing factors nor strong procedural safeguards to permit a fair and proper assessment of the reliability of the evidence
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produced by the undercover witness and the constraints affecting the applicant's exercise of his defence rights were
irreconcilable with the fair trial guarantees.

Unlike in Papadakis, no violation of Article 6 8§ 1 and 3 (d) of the Convention was found by the Court in Doncev and
Burgov.*® The Court dismissed the allegations made by the applicants, who were police officers, that they had neither
been present at trial nor had they been given the right to cross-examine the witness whose identity had not been dis-
closed and who had been involved as an undercover agent in the operation that had led to their conviction for bribery.
Instead, it was established that the applicants’ lawyer explicitly stated that he declined to examine the protected witness.
In addition, by doing so, the applicants also denied themselves the possibility of remedying the statutory inequality, an
issue which they did not raise before the domestic courts, but the applicable legislation had created by having provided
that only the public prosecutor had the right to attend the examination of the protected witness.

The Court dealt with the expert examination and expert evidence in criminal proceedings in two cases of drug
trafficking.

Atissue in the case of Stoimenov was that the applicant was convicted on basis of expert report drawn up by the Ministry
of the Interior, which also brought criminal charges against him, and he was not able to challenge the expert evidence, as
his request for an alternative expert examination was refused.” The Court held that as the applicant was unable to chal-
lenge the report of the Criminal Investigations Bureau within the Ministry as evidence submitted by the public prosecutor,
he was deprived of the opportunity to put forward arguments in his defence on the same terms as the prosecution, in
contravention of the principle of equality of arms.

An example of a case dealing with the issue of expert evidence is Dusko Ivanovski, another drug trafficking case, wherein
the Court found a violation of Article 6 8§ 1 and 3 (d) of the Convention on account of the failure of the domestic
courts to examine any of the defence witnesses, but also to admit alternative expert evidence.*> What is striking
is that the competent Court of Appeal did not give any reason why it considered it unnecessary to hear oral evidence from
the police officers involved, as there had been concerns raised in the course of the proceedings regarding the alleged un-
lawfulness in obtaining the fingerprint evidence against the applicant. As regards the (un)reliability of the expert evidence,
the Court noted that the reports of the Criminal Investigations Bureau at the Ministry of the Interior were obtained within
the preliminary investigation, i.e. not in adversarial proceedings and without any participation of the defence. They were
drawn up without a court order and their transmission to the public prosecutor had set in motion the criminal proceedings
against the applicant. Accordingly, these reports were akin to incriminating evidence used by the prosecution rather than
a “neutral” and “independent” expert opinion. Additionally, the applicant’s request to admit as evidence alternative expert
reports had been also refused.

The refusal by the domestic courts of the applicant’s request to obtain the written statements of two witness-
es provided before the law enforcement authorities in Kosovo, as well as to secure their attendance and examina-
tion at the trial, in order to establish facts which were crucial for determination that he had committed drug trafficking,
in the absence of any direct evidence thereof, led to a limitation of the defence rights incompatible with the guarantees
of a fair trial enshrined in Article 6 in /ljazi*®

Lastly, in the case of Poletan and Azirovi¢, which concerned organized illegal transport of over 400 kg cocaine, in respect
of which the two applicants had been convicted, the Court rejected the complaint for lack of impartiality of the experts as
ill-founded.** It held that the fact that the expert opinions had been prepared by the Ministry of Interior was not decisive
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to establish bias for the reason that the expert examination itself was not related to their employer, but it only concerns
the quantity and quality of the analysed drug; the experts who had produced oral evidence at the hearings held before
the trial court expressly denied that they had received instructions from anyone for the performance of their duties; the
applicant had failed to object regarding as to the veracity of the account given by the experts and the trial court refused
the request for alternative expert examination by foreign or national expert or expert institution within the scope of its
discretion to decide.

In the same case, the Court held that the first applicant had not been unable to exercise his right to defence given that
her lawyer could consult the case-file and obtain copies of it, and the mere fact that he inspected the file several days
after the bill of indictment against her had been submitted to the criminal court did not itself imply that she was unable to
challenge effectively the factual and legal basis of the charges against her. There were also allegations based on Article
6 88 1 and 3 (d) concerning the absence of two witnesses, who were unable to attend the hearing in Skopje, and whose
oral statements given before the investigative judge in Montenegro, were read out at the hearing. The Court noted that
the applicants and their representatives did not object to the decision to adduce this evidence, they neither expressed
their intention to attend the witnesses’ questioning in Montenegro, nor had they proposed any questions they would have
liked to be put to the witnesses. What was crucial for the Court not to establish violation of the right to defence was that
the statements of witnesses had not constituted neither the sole nor decisive evidence relied on by the domestic courts
in their judgments, but the first applicant's guilt was determined on basis of the additional incriminating evidence.

Use of unlawfully obtained confession

Hajrulahu is the only judgment in which the Court established that the criminal trial was unfair due to the fact that the
conviction of the accused was, inter alia, based on his confession which was unlawfully obtained, i.e. made
as a consequence of torture to which he was subjected while he was held incommunicado during his unacknowledged
detention by the police.*® Although in the proceedings before the domestic courts the applicant claimed that his confes-
sion during his interrogation by the investigating judge had been unlawfully obtained, namely that it had been made under
duress, they based their findings for the applicant's conviction for terrorism on the confession, which according to the
Court was sufficient to render the applicant’s trial as a whole unfair.

Presumption of innocence

Two Court’s judgments dealt with the question of whether the presumption of innocence of the applicants had been in-
fringed in the course of the criminal proceedings, contrary to Article 6 § 2 of the Convention.*®

Miladinov and Others stressed the need of drawing a clear distinction between statements which reflect the opinion that
the person concerned is guilty and statements which merely describe “a state of suspicion”, in the context of the consid-
eration of the applicants’ allegations that the presumption of innocence had been disrespected in their case.”” The Court
gave a substantive explanation as to why it found that there was no violation in this regard, considering that the impugned
wording of the courts’ decisions on the applicants’ detention did not contain an explicit and unqualified declaration that
amounted to the determination of the applicants’ guilt before they were proved guilty according to law, as they were only
statements saying that the applicants were charged with several offences which did not intend to express an opinion
suggesting that the applicants were guilty.

Article 7 of the Convention, which lays down the principle that no one shall be held guilty of any criminal offence on account of any act or omission which did not
constitute a criminal offence at the time when it was committed (nullum crimen, nulla poena sine lege). No breach of this Convention provision has been found.
45 Hajrulahu v Macedonia, judgment of 29 October 2015.
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In the case of Poletan and Azirovi¢, discussed above, the Court confirmed that this principle was not questioned regarding
the second applicant in a sense that the burden of proof shifted to him, since the domestic courts had not provided suffi-
cient reasoning in their judgments to show that the second applicant had known and been aware that he had transported
drugs.*® The Court established that there was nothing that would cast doubt on their conclusion regarding the second
applicant's knowledge of the presence of the drugs in the cans and these facts were corroborated by evidence which was
assessed by domestic courts.

Access to court, lack of reasoning and legal certainty

In several cases the Court discussed whether there was an infringement with the applicant’s right of access to court,
in particular related to admissibility ratione valoris of appeals on points of law lodged with the Supreme Court. Worth
mentioning is the judgment BalaZoski, where although the same rules on admissibility ratione valoris applied throughout
the entire proceedings, and the Supreme Court in its earlier judgments had accepted the value of the civil claim specified
by the lower courts and examined on the merits the plaintiff's appeals on points of law, in its final judgment it refused
the applicant’s claim as being below the statutory threshold.*® The Court was rather critical about such an inconsistent
approach applied by the Macedonian Supreme Court, considering its contradictory judgments in the same case regarding
its jurisdiction ratione valoris to be incompatible with the principle of legal certainty. Nonetheless, the Court failed to rec-
ommend to the authorities to take any general measures which will tackle the problem systematically.

In Demerdzieva and Others, which concerned the applicants’ conviction for drug trafficking and their sentence to a term
of imprisonment, they were denied the right of access to a court, after the Supreme Court had erroneously declined
to examine their appeal on points of law as having been submitted out of time.*® What was problematic is that
a procedural rule setting a thirty-day time-limit for lodging an appeal on points of law with the Supreme Court had been
applied in such a way so as to prevent the applicants’ appeal being examined on the merits, with the attendant risk that
their right to the effective protection of the courts would be infringed. Similarly, Fetaovski concerned the failure by the do-
mestic courts to accept the applicant's appeal or, in the alternative, to provide a tenable reason for not accepting it, which
was considered to amount to a construction of the procedural rule which deprived the applicant of his right of access to
a court®’

In Boris Stojanovski, the Court found a violation of Article 6 given that no decision had ever been made concerning the ap-
plicant's compensation claim brought in the course of criminal proceedings against two people who had allegedly caused
him grievous bodily harm as the courts had advised him to bring a separate civil action for damages.®?

No violation of the right to access to court was found in the case of lvanovski, which concerned the proceedings lustration
of the then president of the Supreme Court, given that the decision of the Lustration Commission had been reviewed by
the Administrative Court and subsequently by the Constitutional Court. Both courts had exercised full competence juris-
diction over the facts and law in addressing the substance of the case. Moreover, the applicant had been summoned and
an expert proposed by the applicant had been heard at the hearing before the Administrative Court.?®

In two other cases where the applicants had also been denied the right of access to a court, Spasovski and Petkoski
and Others, the Court clearly defined that the right of access to a court includes not only the right to institute
proceedings, but also the right to obtain a determination of the dispute by a court.>* The denial of access to
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court by way of legislative amendment, which had removed all protection for the particular type of property related to the
applicants’ claim, was found to be incompatible with Article 6 in Petkoski and Others.

Atanasovski was the only case in which the Court has found a violation of Article 6 on account of the lack of reasoning
provided by the Supreme Court in relation to its departure from already established case-law in an employment-related
dispute.®® The Court has recalled that the requirement of judicial certainty and the protection of legitimate expectations
do not involve the right to an established jurisprudence and that dynamic and evolutive changes in the domestic case-
law are not, in itself, contrary to the proper administration of justice, as they can ensure a reform or improvement. Still, it
harshly criticized the technique of scarce reasoning by the highest Macedonian court and held that that the well-estab-
lished jurisprudence imposed a duty on the Supreme Court to make a more substantial statement of reasons justifying
the departure.

However, this was not the only case where the Court highlighted the importance of the principle of legal certainty in a
democratic society based on rule of law. In Stoilkovska, another employment-related case, the Court found that the
Skopje Court of Appeal departed from its earlier case-law regarding identical claims submitted against the applicant's
colleagues and decided her case in a manner which ran contrary to the principle of legal certainty.® On the contrary, in
Petreska, the Court could not conclude that the principle of legal certainty had been infringed for the reason that no
relevant examples from the domestic case-law had been submitted to it, to support the applicant's claims for alleged
derivation of the case-law in similar proceedings in which annulment of dismissal from the Ministry of Interior had been
sought. ¥’

Lack of impartiality

Alleged judges’ bias was the subject matter of three judgments.®® The Court dealt with the lack of impartiality in the pro-
ceedings for dismissal of six judges,®® while in one judgment, indirectly through analysis of the overall fairess it referred
to the allegations of partiality in the proceedings for dismissal of a judge.®®

First of all, BajaldZiev failed the objective test of impartiality, which was applied by the Court to examine whether the
fact that the same national judge sat twice in the same capacity, first as president of the adjudicating bench of the Court
of Appeal, then as a member of the adjudicating bench of the Supreme Court, should raise doubts about the impartiality
of the impugned civil proceedings.?’ As a result, the public confidence in judiciary has been endangered, since “justice
must not only be done, it must also be seen to be done”.

What has led the Court to the same conclusion in Nikolov was the fact that the trial judge’s wife was employed by the
same company with the defendant on a significant salary soon after the present proceedings had started.®? In the latter
case, the absence of impartiality was determined according to a subjective test, that is on the basis of the personal
conviction of a particular judge, but also supported by an objective justification that the trial judge lacked the requisite
impartiality.
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In the light of the specific circumstances in the case of Mitrov, which concerned the proceedings which resulted in the
applicant’s conviction and imprisonment in relation to the traffic accident in which a 18-year-old daughter of the president
of the trial court, M.A, had died, the Court seriously took into consideration the fact that the president of the panel which
convicted the applicant had worked as a clerk of the judge M.A. for at least two and a half years.5® The interest at stake
for the judge M.A. was also relevant, as it was undisputed given that it concerned a family tragedy and the judge M.A. as
an injured party had victim status and had sought compensation against the applicant’s insurance company, while such
compensation claim had been subsequently decided by the same panel which had established the applicant’s guilt. Al
these circumstances for the Court raised objectively justified doubts as regards the impartiality of the trial judge.
The finding of an absence of objective impartiality was not endangered by the fact that there was no legal provision pro-
viding for the possibility of transferring a case to another competent court, taking into consideration the domestic practice
in similar circumstances.

Lack of impartiality in proceedings for dismissal and lustration of judges

In four judgments which derived from applications submitted to the Court by six different judges, regarding the proceed-
ings for their dismissal which were carried out between 2007 and 2011, lack of impartiality in the conduct of the Judicial
Council has been found.®

In the case of Mitrinovski, for the first time the Court examined impartiality in the proceedings determining profes-
sional misconduct (unprofessional and unconscientious exercise of the office of judge) before the Judicial
Council.®® The impugned proceedings were brought against the applicant for the reason that the three-judge panel of
the Skopje Court of Appeal, presided over by the applicant, decided, in second instance, to grant an appeal of a detainee
and accepted a proposed bail and replaced an order for detention on remand with an order for house arrest. He was
dismissed from the office of a judge in proceedings which were initiated by the criminal division of the Supreme Court,
which was chaired by J.V, then President of the Supreme Court, which according to the Court created legitimate grounds
for fearing that judge J.V. was already personally convinced that the applicant should be dismissed for professional mis-
conduct before that issue came before the State Judicial Council. Moreover, judge J.V, as ex officio member of the State
Judicial Council subsequently took part in the decision to remove the applicant from office. In sum, the Court held that
J.V. had acted as “prosecutor” in the proceedings against the applicant, and it established that Judge J.V:s role in the
proceedings failed both the subjective and objective impartiality test.

In the case of Gerovska Popcevska, Judge D.l, as President of the Supreme Court, who had participated in approving the
judicial opinion by the plenary of the civil department of that court, expressed a view in respect of the applicant’s profes-
sional conduct in a certain case which was unfavourable to her and he had further participated when the Judicial Council
decided on her dismissal.®® That, along with the presence of the Minister of Justice at the session of the Judicial Council,
as a member of the executive, who had previously as a president of the Anti-Corruption Commission requested that the
Judicial Council review the civil case adjudicated by her, impaired the independence of the Council in the instant case and
led the Court to the conclusion that the Council which decided on her dismissal was not an independent and impartial
tribunal within the meaning of Article 6 § 1 of the Convention.

In the joint judgment concerning the cases of Jaksovski and Trifunovski®" as well as in the judgment of Poposki and
Duma,®® the Court highlighted that the fact that the members of the Judicial Council who had carried out the preliminary
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investigations and who had initiated the proceedings for dismissal of the judges subsequently took part in the decisions
to remove the applicants from office, casted an objective doubt on their impartiality.

Finally, in its judgment in /vanovski, the Court paid special attention to the open letter published while the lustration pro-
ceedings against the applicant were still pending before the Commission in which the Prime Minister used the initial find-
ings of the Commission to denounce the applicant as a collaborator of the secret police of the former regime.®® Without
entering into the impact of such statement on the course and the outcome of the proceedings themselves, the Court has
noted that they terminated in the applicant’s disfavor, and that, in view of its content and the manner in which it was made,
the statement itself was incompatible with the notion of an ‘independent and impartial tribunal”. Such conclusion was
reinforced by the opinion of the European Commission, which in its Progress Report issued in November 2010 observed
that the lustration proceedings against the applicant have raised concerns about pressure on the independence of the
judiciary, were sufficient for the Court to conclude that the proceedings, taken as a whole, did not meet the requirements
of a fair trial. Thus, the Court found a violation of Article 6 § 1 regarding the overall unfairness of the proceedings, consid-
ering it not necessary to address the applicant’s further arguments as regards the alleged partiality, related to the career
advancements of judges who had participated in decision-making in his case.

Right to an oral hearing in administrative proceedings

In Mitkova, the Court dealt with the lack of oral hearing during the two sets of administrative proceedings concerning both
her request for referral for treatment abroad (which had been dismissed by the Health Insurance Fund) and reimburse-
ment by the Fund of her medical expenses for treatment she had received abroad.” The two sets of proceedings were
joined and several remittals of the case by the Supreme Court contributed to extension of the proceedings (to almost
fourteen years) and resulted in finding a breach of the right to trial within a reasonable time. However, what was crucial
for the Court to find a violation was the lack of oral hearing before the administrative courts, which was necessary given
that it concerned an issue of fact which was disputed between the parties and therefore, could not be resolved by relying
only on the contradictory medical evidence as to whether Ms Mitkova must have been treated abroad and whether she
had not exhausted all possibilities to be treated in Macedonia, especially in the light of the fact that the applicant had
expressly requested an oral hearing to be held, at which the court would be able to examine witnesses. Moreover, when
refusing her request, the domestic courts did not provide any reasons why it considered that holding an oral hearing would
not be necessary.

Right to an interpreter in criminal proceedings

In Sandel, the Court's sole judgment which deals with the right to interpreter as defined in Article 6 § 3 (e) of the ECHR, it
was highlighted that this procedural safeguard should have been enjoyed by the applicant, since he was an Israeli citizen
convicted of fraud, and who was not able to understand or speak the language in which the proceedings were carried out, so
as to familiarize himself with the case against him and to be able to defend himself by submitting before the trial court of his
version of events, both through oral statements and in respect of the written submissions.” Despite his limited proficiency of
Macedonian, which was a reason to use interpreter in the pre-trial proceedings, the applicant agreed to give oral statements
in Serbian with free assistance of a court-certified translator, and he had confirmed his ability to comprehend the questions
put to him, but also to to make himself understood in his defence by signing the minutes and without making any objection
as to its contents. The Court has additionally established that no written translation of the bills of indictment brought against
him were necessary given that their content was translated to him by the interpreter into Hebrew, his mother tongue. The
Court established that there were unsuccessful attempts to secure the attendance of a court interpreter into Hebrew, which
was followed with interpretation in Serbian, English and Bulgarian, assuming that the applicant had sufficient command of
those languages. In light of all the foregoing, the Court did not find a violation of Article 6 § 3 (e) of the ECHR.
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Article 1 of Protocol No. 1 (protection of property)

After Article 6 of the Convention, Article 1 of Protocol No.1, which provides protection of the right to property, is the
second Convention article in respect of which most of the judgments against Macedonia have been rendered. The Court
has so far given fifteen judgments on this provision, out of which a violation has been established in eight judgments.”™

Some of these cases have dealt with the concept of legitimate expectation in the context of restitution proceedings, while
others have focused on the seizure of property by of the State, confiscation of motor vehicles which served as instru-
ments to commit a criminal offence, and the non-enforcement of final judgments, which was considered to constitute an
interference with property.

In the case of Stojanovski and Others, the applicants were denied their right to restore into possession a confiscated
plot of land in the course of the domestic restitution proceedings, although they had met the statutory requirement
(the land in question had been undeveloped at the time the restitution claim had been submitted).” The competent au-
thorities incorrectly interpreted and applied the relevant law and erroneously assessed the facts of the case. In particular,
they ignored the on-site examination report admitted into evidence in the course of other restitution proceedings, which
concerned the same plot of land and pre-dated the applicants’ claim. The Administrative Court referred to the state of
affairs on the date when the additional on-site examination had been carried out, disregarding the state of the land on
the date when the claim had been submitted, as was required by law. By doing so, it adopted a judgment different to the
judgment delivered by the same panel in a different set of proceedings concerning the remainder of the same plot of land.
This approach was unpersuasive and contrary to the established domestic practice and consequently, it led to a rather
inconsistent outcome, which was sharply criticized in the Court's judgment. The Court clearly identified the shortcomings
in the impugned proceedings and concluded that the State action was unlawful and arbitrary. It condemned the failure of
the Macedonian judiciary to acknowledge the applicants’ entitiement to ownership of the respective land and urged the
authorities to comply with their duty to provide a substantial and sufficient reasoning, so as to justify the departure from
the well-established case-law.

Similarly, in Arsovski, the application of the proportionality test made the Court conclude that the expropriation of the
applicants’ land in favour of a private company made the applicants bear a burden which was excessive and dispropor-
tionate to the aim sought to be achieved, in particular as the compensation awarded to the applicants was insufficient,
the domestic authorities did not take into consideration the existence of mineral water in calculating the expropriation
compensation and the profit it may bring to the owner of the plot.™ Consequently, the Court concluded that the requisite
fair balance between the demands of the general interest of the community and the requirements of the protection of the
individual's fundamental rights had been upset.

Bocvarska concerned the non-enforcement of a final court decision in which the first applicant was conferred with
the right to inherit a judgment debt against a company.”™ What upset the fair balance in this case was the State's inter-
ference with the applicant's property rights made by the Supreme Court’s decision, which was given upon the public
prosecutor’s legality review request. The Court considered that legal effects of such an intervention - the quashing by
the Supreme Court of the final judicial decision taken in favour of the applicant, which was thus res judicata - was not
compatible with the rule of law. The State’s interference with the applicant's property rights was made by the Supreme
Court’s decision of 30 May 2002.
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Similar intervention by the State authorities resulted in the extraordinary quashing of a final restitution order ren-
dered in favour of the applicant in Vikentijevi¢. In that case, the Restitution Commission of the Ministry of Finance had
accepted the applicant’s restitution claim and decided to restore to his possession several buildings, together with the
land underneath, and to transfer into his possession shares awarded as compensation for the property confiscated by his
late predecessor. Later, the Solicitor General requested that the Commission declare the restitution order and the rectify-
ing decision null and void, justifying it with factual and legal impossibility of enforcement of his claim.

In this judgment, the Court observed that the deficiencies noted by the review bodies could have been rectified had the
Solicitor General availed himself of the available remedies in the ordinary restitution proceedings. However, relying on the
principle of the proper administration of justice, it held that the “manifest omission” of the Solicitor General could not be in-
terpreted as a bar to the impugned intervention, which aimed to correct fundamental errors, which could not be neutralised
or corrected by any other means. Consequently, this interference with the applicant's right to property did not amount to a vi-
olation of Article 1 of Protocol No.1. This was also supported by the fact that the review bodies in the impugned proceedings
advanced reasons of substantial and compelling character that justify the extraordinary quashing of the final restitution order.

The seizure and confiscation of vehicles in possession of the applicants, which served as instruments to
commit a criminal offence was the subject of the applicants’ complaints in three Court's judgments.”

The confiscation of a car which was used for smuggling of migrants, although the criminal charges against the applicant
had been withdrawn by the public prosecutor, led to a violation of the right to property in Andonoski”™ Such an interfer-
ence with the applicant’s property right was based on the Criminal Code which provided for an automatic confiscation
of means of transport used for commission of such offence, irrespective of whether those means were owned by the
offender or a third party, and it pursued the legitimate aim (of preventing clandestine immigration and trafficking in human
beings). However, since the confiscated car was used for performing the applicant's duties as a taxi driver and making his
living and there was no indication that his car would be used to commit further offences, the Court was of the view that
the confiscation order was disproportionate to the aim pursued, in that it imposed an excessive burden on the applicant.

There were similar circumstances in Vasilevski, where the confiscation of a lorry that was used for smuggling sugar by
a third person, whose criminal responsibility had been established, also led to a violation.” Such finding of the Court is
derived from the fact that the confiscation was carried out three years after the confiscation order had been issued and
eight years after the offence had been committed. Moreover, the applicant was not aware and could not be aware of the
commission of the offence, there were no reasons to fear that it could be used for committing a criminal offence and the
domestic courts did not give any weight to the argument that the applicant had been lawfully making his living with by
using the confiscated vehicle. Furthermore, in its judgment, the Court referred to the excessive burden imposed on the
applicant due to the expectation that he sought to be indemnified from the seller of the lorry which had committed the
offence, particularly taking into account that he had in meantime died.

Both cases were examples of disproportionate control over the property, unlike Sulejmani, where it was established that
the confiscation of the applicant’s lorry because of its chassis had been forged, in absence of a judgment establishing
criminal responsibility of a third person for forgery, was not only lawful, but also proportionate and necessary in a demo-
cratic society.®® The Court took into consideration the legitimate aim of protection of safety of road users, as even though
the applicant had not known nor could he have known that the vehicle had been used to commit a crime, he had not
exhausted the legal possibility to claim compensation from the seller of the vehicle nor had he argued that there were any
impediments to him resorting to that avenue, and unlike in Vasilevski, the seller was still alive.
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The first two judgments concerning Article 1 of Protocol No.1 were delivered in the cases of Veselinski and Djidrovski in
relation to the statutory entitlement of military officers to purchase military flats at a price which was reduced
by the amount of their contributions as serving officers to a fund for the construction of army apartments.®' This federal
legislation enacted in 1990 remained in force after the independence of Macedonia and regulations were adopted to im-
plement the arrangements. Nonetheless, after the applicants had successfully purchased their apartments in accordance
with the decisions they obtained in their favour, the Constitutional Court abrogated the relevant legislation but without
retroactive effect and subsequently, in separate decisions the Supreme Court found that neither applicant had been en-
titled to purchase the property in question at the reduced price. The relevant judgments were served on the applicants,
but the Macedonian Government did not take any steps to enforce them. The Court considered that taking into account
the applicants’ previous contributions to the army apartment construction fund and the agreements in force at the time,
the applicants could be regarded as having had a “legitimate expectation” that they would be able to purchase their apart-
ments at a reduced price and the subsequent Supreme Court decision had failed, without any explanation, to take into
account the pre-existing legal position and practice, which as a result could be regarded as an unjustified interference
with the peaceful enjoyment of the applicants’ possessions.

In one of its judgments, the Grand Chamber has addressed the inability of applicants to use their savings for more than
twenty years. Alisi¢ and Others obliged Slovenia and Serbia to undertake general measures in order to provide the appli-
cants and all other persons in a similar situation to obtain their savings under the same conditions as their own citizens.®
However, the Court's order in this judgment does not affect Macedonia, as it was not found to be in violation of this
Convention provision.

Article 2 (right to life)

The Court has delivered four judgments which deal with the State's responsibility under Article 2 of the Convention.

In Kitanovski, by employing the test of absolute necessity, the Court found a violation of the substantive aspect of Article
2 and held that the use of potentially lethal force against the applicant had not been absolutely necessary to effect his
arrest, as there was no suspicion that he had committed a crime justifying the danger of him absconding, and the firing
by the police officers who were members of the “"Alfa” special mobile police unit was not preceded by verbal warning and
warning shots, as required by both international and domestic law.2* In connection with this, the Court has also found a
violation of the procedural aspect of the right to life for the same reasons which led the Court to conclude that there was
no effective investigation under Article 3 (see below).

The application in the case of Saso Gorgiev was submitted before the Court by a person who had suffered injury inflicted
by a police officer, who was later convicted of “serious crimes against public security” and sentenced to two years’ impris-
onment® The applicant’s civil claim for compensation brought against the Ministry of the Interior was dismissed, as the
courts assessed that the State could not be held responsible given the absence of a causal link between the applicant's
action and his official duties. However, the police officer acted during his working hours, he was in uniform when he shot
the applicant and therefore, he was perceived by the public as a law-enforcement agent, while using a service gun. For
these reasons, the Court ruled that the harmful action taken by the police officer in the bar must be imputable to the
respondent State and that there had been a violation of Article 2 of the Convention.

Additionally, the Court stated that the actions of the official State agents taken outside the performance of their duties
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which led to physical ill-treatment, which did not result in death, may disclose a violation of Article 2 of the Convention. It
focused on the positive obligation imposed on States to take all appropriate steps in order to safeguard the lives of those
within their jurisdiction, which also requires that they should put in place a legislative and administrative framework de-
signed to provide effective prevention. Thus, the Court recommended that the State must display the utmost diligence
and define the limited circumstances in which law enforcement officials may use firearms, and that it should set high
professional standards as regards the recruitment and training of the members of police forces, so as to ensure that the
persons serving in these bodies meet the requisite criteria and this is subject to particular scrutiny.

The judgment in Neskoska resulted from the applicant’s complaints in respect of the failure to carry out an effective in-
vestigation into the death of her son, who was killed by a member of the special police forces during the celebration of
the parliamentary elections results in 2011, in particular the decision of the judicial bodies not to investigate all aspects
of the incident as well as the failure to establish the responsibility of all persons involved as accomplices.®® The Court
established that the actions or omissions of those persons, who were allegedly involved in the failure to report a crime or
an offender, and assisting an offender after the commission of a crime, were not prejudicial to the effective conduct of
the investigation for the purposes of Article 2 of the Convention in so far as it concerns the establishment of the relevant
facts and the identification and punishment of the person responsible for the death and the accessibility and quality of the
evidence adduced had not been compromised with any of the shortcomings indicated by the applicant.

Lastly, the Court took a stance that the additional evidence which was submitted by the applicant in the form of a CD-
Rom with audio content and a transcript of the taped telephone conversations which involved high-ranking public officials,
which concerned conversations regarding the possible perpetrator of the offence, which apparently took place soon after
the incident had no evidentiary value, since it had not been previously tested by the domestic authorities nor had its au-
thenticity and veracity been verified. As a result, the Court found no violation of Article 2 of the Convention.

A prison term was imposed on one of the persons convicted of aggravated robbery which resulted in a death of the father
of the second and the third applicant and the first applicant'’s husband (while she had been seriously injured) during the
attack of their home in Kitanovska and Stanojkovié¢ and Others®” The case concerned the delayed enforcement of the
sentence of imprisonment (over eighteen months after the conviction had become final) which was a reason why the
perpetrator continued to live in the applicants’ neighborhood. The Court concluded that effective investigation needed to
be expanded so as to cover prompt execution of the penalties imposed. It further noted that the delay was solely due to
the absence of coordination between the two departments (enforcement and minors’ department) of the same criminal
court, as well as due to the fact that there was no enforcement judge who could deal with the case. Although the Court
established that the State had fulfilled its procedural obligation under Article 2 with respect to the criminal proceedings,
it has simultaneously concluded that the authorities did not display the requisite diligence in enforcing the custodial sen-
tence which resulted in unreasonable delay which was not in conformity with the State’s obligation under Article 2 of the
Convention, notwithstanding the fact that the perpetrator had not demonstrated any hostility against the applicants after
his conviction.

Article 3 (prohibition of torture)

In ten out of eleven judgments concerning Article 3 of the Convention, the Court has found a breach of the procedural
requirement to carry out an effective, thorough and prompt investigation capable of leading to the identification and pun-
ishment of those responsible for the acts of torture or ill-treatment.®®
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In the case of /lievska, the Court found a violation only in respect of the substantive aspect of this provision, given
that the applicant’s hands were handcuffed by two police officers who accompanied her during her transfer
to the Bardovci psychiatric hospital, which was not a proportionate measure taking into account her health condi-
tion.®° The Court has, therefore, categorized such treatment as degrading treatment, contrary to Article 3. This conclusion
was also made as it was not proven that no other, less stringent measures and precautions were available to diminish the
opportunities for self-harm without infringing the applicant's personal autonomy.

In addition to the breach of duty to investigate under Article 3, in E/-Masri, discussed below in relation to Article b, the
Court also found a violation of its substantive limb on account of the inhuman and degrading treatment to which the appli-
cant had been subjected while being held in a hotel in Skopje, but also on account of his treatment at the Skopje Airport,
which amounted to torture, and his transfer into the custody of the United States authorities, which might have exposed
him to risk of further ill-treatment.®

Hajrulahu is the second judgment rendered in respect of Macedonia, where the Court considered that the treatment to
which the applicant had been subjected amounted to torture, given that the applicant had been abducted and held in-
communicado within three days in a house, an extraordinary place of detention, this was covertly organized and executed
by the State security forces, and he was further intimidated with the aim of extracting a confession that he had committed
the offence he had been charged with, which caused him emotional, psychological and physical pain and suffering.®’

In Kitanovski, the Court held that the force used by the “Alfa” special mobile police unit to arrest the applicant who alleged-
ly avoided a routine control by the traffic police patrol was not strictly necessitated by his own conduct, as a result the
applicant sustained certain bodily injuries, and his treatment could be categorized as degrading.®? In addition to the viola-
tion of the substantive aspect of Article 3, the Court has also found a violation of the State’s procedural duty to conduct an
effective investigation into the applicant’s allegations that the police put his life at risk and subjected him to ill-treatment.
Its judgment focused on the inactivity of the public prosecution, which despite the seriousness of the allegations, the fact
that the applicant provided the public prosecutor with the identities of the police officers concerned, and the evidence
submitted by the applicant failed to take any investigative measures (e.g, to question the applicant, the police officers
concerned or any other person), apart from requesting additional information from the Ministry of the Interior. The public
prosecutor informed the applicant, over two years and two months after receiving the criminal complaint, that there were
no grounds to suggest that police officers had committed any offence subject to State prosecution. This finding was set
out in a formal decision, which was given over three-and-a-half years after the criminal complaint had been lodged and
was based mainly on the evidence provided by the police. Furthermore, the Court noted that the same prosecutor who
filed criminal charges against the applicant accusing him of having assaulted a police officer in the performance of his
duties, had previously examined his complaint, which in the Court's view casted doubt on his impartiality.

In Andonovski, the applicant was subjected to inhuman and degrading treatment by the police, and he sustained
serious bodily injuries, regarding which there was no convincing explanation which would provide a basis to justify them.®®
Despite the serious nature of the applicant’s allegations and the medical reports confirming his injuries, which were
brought to the attention of the public prosecutor, the latter does not appear to have taken any serious steps to secure the
evidence after the incident, besides seeking information from the hospital where he was treated (neither the applicant, nor
the police officers involved in the incident were questioned). The decision given by the prosecutor dismissing the charges
lodged by the applicant for lack of evidence was based to a decisive extent, on the evidence provided by the Ministry of
the Interior. The fact that the criminal proceedings were stayed and finally concluded on basis of a statement made by the
applicant by which he allegedly withdrew the charges against the police officers accused, although he contested before

89 llievska v Macedonia, judgment of 7 May 2015.

90 El-Masri v Macedonia, Grand Chamber judgment of 13 December 2012.
91  Hajrulahu v Macedonia, judgment of 29 October 2015.

92 Kitanovski v Macedonia, judgment of 22 January 2015.

93 Andonovski v Macedonia, judgment of 23 July 2015.

80



the trial court the assertion that he had withdrawn the indictment, as it was a wrong interpretation of his statement and he
also sought the reinstatement of the proceedings also contributed to the Court finding an infringement of the procedural
aspect of Article 3.

In Asllani, its last judgment given in respect of Macedonia in 2015, the Court found a violation of both the substantive
and procedural aspects of Article 3 given that the applicant was subjected to inhuman and degrading treatment by the
police (he was insulted on ethnic ground, ill-treated and injured during his interrogation in a police station).%* Similarly
in Kitanovski, the Court also noted the passive attitude and lack of action on the part of the public prosecutor, who had
withdrawn the indictment against the police officer concerned as unfounded. After the applicant had brought subsidiary
criminal charges, the case was remitted four times to the first-instance court for re-examination, given his reluctance to
follow the higher court’s instructions, which altogether affected the length of the proceedings and led to the prosecution
for bodily injury becoming time-barred and overall ineffectiveness of the investigation, taking into account that the pro-
ceedings were not yet terminated and the responsibility was not determined seven and a half years after the applicant
had sustained the injuries.

In all three abovementioned judgments® the Court emphasized that the victims of alleged violations are not required
to pursue the prosecution of State agents on their own, since this is rather a duty of the public prosecutor.®® The Court
arrived at a similar conclusion in Gorgiev, the only case which tackled the treatment of prisoners in Macedonian prisons.*”
More precisely, it discussed the State’s positive obligations in this respect, in light of the incident in which a prisoner had
sustained injuries by a bull while working on the prison farm. The Court found that there had been a violation of Article 3
on account of the State’s failure to carry out an effective official investigation into the applicant’s allegations, as authori-
ties must act of their own volition once the matter has come to their attention. They should not leave it to the initiative of
the individual either to lodge a formal complaint or to take responsibility for the conduct of any investigative procedures.
Moreover, the State had failed to take any preventive measures to protect him despite the fact that the authorities had
been alerted about the alleged aggressiveness of the bull. However, after considering all relevant circumstances, the
Court established that the State had not been under an obligation to take more steps to protect the applicant from the
bull than it had done, such that there had not been a violation of the substantive aspect of Article 3 of the Convention.

Further, three cases concerned the lack of an effective investigation into the allegations of police brutality against persons
of Roma origin.?8 In DZeladinov and Others and Jasar, where members of the Roma community had been allegedly ill-treat-
ed and injured by police officers, the Court observed that the public prosecutor had taken no steps to find any evidence
confirming or contradicting the account given by the applicants. In addition, his inactivity prevented the applicants from
taking over the investigation as subsidiary complainants, as the public prosecutor had not taken any decision to dismiss
the criminal complaint lodged by the applicants, thus violating the procedural limb of Article 3. In Sulejmanov, the public
prosecutor had only requested additional inquiries from the Ministry of the Interior and such “written conclusion” about
the incident had been given nearly eight years after the criminal complaint had been lodged, based mainly on evidence
provided by the police and it had taken eight months for the public prosecutor to communicate its reply to the applicant.®®

The excessive formalism which consisted of the domestic courts’ insistence that the applicant discover the identity of
all police officers against whom he had brought subsidiary criminal changes for ill-treatment in the performance of their
duties, and their refusal as incomplete, was unnecessary, and it led to a breach of the procedural obligation under Article
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3 in Trajkoski.'® Moreover, the evidence before the Court was not sufficient for it to find beyond a reasonable doubt that
the substantive limb of Article 3 had been infringed as a result of the alleged police brutality.

Article 5 (right to liberty and security)

The Court has given seven judgments in respect of Article b of the Convention and a violation has been found in all of
those cases.!!

The only judgment handed down by the Grand Chamber in respect of Macedonia was E/-Masri.'°? It concerned the com-
plaints of a German national of Lebanese origin who he had been a victim of a “extraordinary rendition” operation
during which he was arrested, held in isolation, questioned and ill-treated in a Skopje hotel for 23 days, then transferred
to CIA agents who brought him to a secret detention facility in Afghanistan, where he was further ill-treated for over four
months.

With regard to the substantive aspect of Article 5, it is essential to note that the applicant’s confinement in the hotel had
not been authorised by a court or substantiated by any custody record. The applicant had not had access to a lawyer, or
been allowed to contact his family or a representative of the German Embassy and he had been deprived of any possibility
of being brought before a court to test the lawfulness of his detention. Taking into account these circumstances, the Court
concluded that the applicant’s unacknowledged and incommunicado detention in an extraordinary place of
detention outside any judicial framework had added to the arbitrariness of the deprivation of liberty and it constituted
a particularly grave violation of his right to liberty and security.

The “extraordinary rendition” to the US authorities also entailed detention outside the normal legal system and the Court
particularly stressed that as a result, the applicant had faced a real risk of a flagrant violation of his rights under Article b.
Consequently, the Macedonian authorities had not only failed to comply with their positive obligation to protect the ap-
plicant from being detained in contravention of that provision, they had also actively facilitated his subsequent detention
in Afghanistan by handing him over to the CIA, despite the fact that they had been aware or ought to have been aware
of the risk of that transfer. The Court went a step further to classify the applicant's abduction and detention as “enforced
disappearance” and found Macedonia responsible for violating the applicant’s rights under Article 5 during the entire
period of his captivity. In addition, it found a breach of its procedural obligation by stating that no meaningful investigation
had been conducted into the applicant’s credible allegations that he had been detained arbitrarily.

The most common problems relating to the right to liberty and security noted in many Court judgments concern the
excessive length of pre-trial detention, the practice of ordering collective detention rather than adopting an individual
case-by-case approach and the lack of reasoning provided for in the detention orders. These issues were to a large extent
discussed in the judgment Vasilkoski and Others which resulted from a high profile corruption case.!®

In that judgment, the Court emphasized that the applicants’ collective detention orders were based on various legal
grounds (the risk of absconding, reoffending and interference with the investigation) and the detention was prolonged
relying on the gravity of the offence and the potential penalty. The Court expressly demanded that they should have also
explained in their decisions why alternatives to deprivation of liberty would not have sufficed to ensure that the trial would
be properly conducted. Moreover, the Court was critical regarding the domestic courts’ practice to use the same summary
formula when confirming the applicants’ detention, without any regard paid to the applicants’ individual circumstances.

100 Trajkoski v Macedonia, judgment of 7 February 2008.

101 Miladinov and Others v Macedonia, judgment of 24 April 2014; Velinov v Macedonia, judgment of 19 September 2013; E/-Masri v Macedonia, Grand Chamber
judgment of 13 December 2012; Vasilkoski and Others v Macedonia, judgment of 28 October 2010; Mitreski v Macedonia, judgment of 25 March 2010; Trajce
Stojanovski v Macedonia, judgment of 22 October 2009; Lazoroski v Macedonia, judgment of 8 October 2009.

102 El-Masri v Macedonia, Grand Chamber judgment of 13 December 2012.

108 Vasilkoski and Others v Macedonia, judgment of 28 October 2010.

82



In conclusion, the Court held that the practice of issuing collective detention orders, without a case-by-case assessment
of the grounds for detention in respect of each individual member of the group is incompatible with Article 5 § 3 of the
Convention. By failing to address concrete facts, the authorities prolonged the applicants’ detention on grounds which,
although “relevant’, cannot be regarded as “sufficient”.

The Court relied on the same approach in Miladinov and Others, where the first and third applicants spent a year, one
month and six days in prison custody and the second applicant, eight months and twenty-six days under house arrest on
grounds which the Court regarded to be insufficient to justify the length of the pre-trial detention.’®* This judg-
ment is considerably important, as it clearly laid down the rule that the proceedings by which the duration of pre-trial
detention is reviewed must be adversarial and must always ensure equality of arms between the parties, in
particular between the prosecutor and the detained person. In addition to Article 5 § 3, Article 5 § 4 was also violated
on account of the lack of an oral hearing in the impugned proceedings, since they had not been adversarial because
the public prosecutor’s written observations submitted in reply to their appeals had not been communicated to them and
the domestic law in force at the time did not provide for an oral hearing before the panel and the Court of Appeal in the
proceedings reviewing detention on remand. As a result, the applicants’ detention was extended without the applicants
having been afforded an opportunity to present their arguments orally.

Likewise, in Mitreski it was established that the applicant was not able effectively to participate in the proceedings in
which his initial house arrest was replaced by an order for prison detention because the appeal lodged by the public
prosecutor against the order issued by the investigative judge had not been communicated to him and he had not was
summoned at the hearing before the three-judge appeal panel of the second-instance court that reviewed the legality of
the house arrest.'®

In the same vein, the Court established that the pre-trial detention was unlawful, in breach of Article 5 § 1 (b), as the
applicant was unlawfully arrested and deprived of his liberty within one day given alleged non-compliance with the court
order for payment of a fine, notwithstanding that the latter had been paid.106 Simultaneously, the Court found a violation
due to the failure to award compensation in respect of unlawful imprisonment, as required by Article 5 § 5.

The failure to inform the applicant of the reasons for his arrest or imprisonment or of any charge against him
contrary to Article b § 2 constituted a basis for finding a violation in Velinov only, but not in Lazoroski'®” Furthermore,
in Lazoroski the Court referred to the infringement of the procedural safeguards contained in Article 5 § 1 (c) which
occurred as the “operative indications” of the Intelligence Service, in the absence of any other evidence could not be re-
garded as sufficient to justify the “reasonableness” of the suspicion that the applicant had committed an offence, on
which the applicant's arrest and detention could have been based. Consequently, the Court concluded that the applicant’s
deprivation of liberty was unlawful.

The unjustified continued detention in a psychiatric institution, infringing Article 5 § 1 (e) was the subject matter
in the case of Traj¢e Stojanovski, where the Court established that although the applicant's initial deprivation of liberty
through imposing a security measure against him (“compulsory psychiatric treatment and confinement in a medical insti-
tution of a closed type”) was lawful, the applicant’s continued confinement in the hospital under the 2003 review had not
been shown to have been necessary in the circumstances and was, therefore, unjustified, as his mental disorder was of a
kind or degree warranting compulsory confinement.'®

104 Miladinov and Others v Macedonia, judgment of 24 April 2014.
105 Mitreski v Macedonia, judgment of 25 March 2010.

106 Velinov v Macedonia, judgment of 19 September 2013.

107 Lazoroski v Macedonia, judgment of 8 October 2009.

108 Traj¢e Stojanovski v Macedonia, judgment of 22 October 2009.
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Article 8 (right to respect for private and family life)

The Court has found a violation in four out of five judgments which solely or, among others, examined complaints under
Article 8 of the Convention.'®®

Popovski was the first judgment in which the Court addressed the problem of administration of justice in a case concern-
ing allegedly defamatory statements published in a newspaper article, infringing the applicant’s right to respect for his
reputation covered by Article 8."° In particular, the Court has identified several deficiencies in the manner in which the
impugned criminal proceedings had been conducted, which resulted in them being stayed because of the absolute limita-
tion period. The Court arrived at the conclusion that the manner in which the criminal-law mechanism was implemented
in the instant case was defective to the point of constituting a breach of the respondent State'’s positive obligations under
Article 8 of the Convention since the applicant was prevented from having his right to respect for his private life, which
apparently was considerably affected.

Mitovi concerns an infringement of the right to respect for family life, as the applicants (father and grandparents of
a child who following the dissolution of the marriage of her parents was placed under custody of her mother) were not
able to maintain contact with their daughter/granddaughter on a regular basis given that the domestic authorities failed
to make adequate and effective efforts to take all measures which could have been reasonably expected of them so as
to secure enforcement of this right." Despite the fact that the competent Social Welfare Centre examined the long-term
effects which the separation from the father may have on his daughter, the legitimate interest to develop and maintain
relation with the child had been disregarded. As a result, the Centre had on many occasions decided with significant de-
lays regarding the applicants’ requests as to their rights to have contact with their daughter/granddaughter, and did not
take any measures to secure enforcement of the contact orders already issued, notwithstanding that it was aware of the
uncooperative behavior of the mother and the fact that it could proceed of its own motion.

On the contrary, in the case of Mitrova and Savié, the Court held that the mother’s sentence to a three month prison term
was in accordance with the law and pursued the aims of maintaining the contacts between the father and his daughter
and deterring the mother from reoffending.112 At the same time, it was “necessary in a democratic society” given that this
sentence was imposed after the first applicant had already been convicted of child abduction on two occasions and sen-
tenced to a suspended prison term, but despite that she remained uncooperative and continued to obstruct the contacts
between the father and the child. The mother has not seen her daughter for almost seven months during and immediately
after her imprisonment (when she did not request so), but also a certain period of time after she had been released from
prison, as although she requested three times her contact rights with the child to be determined, her applications could
not be examined because she refused to take part in interviews with officials from the Social Welfare Centre. Pursuant to
the Court, this did not lead to a violation of Article 8 by the State. In this regard, the Supreme Court's judgment denying
the first applicant of her custody rights over the child, and granting custody to the father was deemed to have taken into
consideration the best interests of the child to maintain contacts with both parents, the assessment was carried out within
the State’s margin of appreciation and the reasons given were relevant and sufficient.

In lvanovski, the lustration of the then president of the Constitutional Court undoubtedly affected his reputation and had
long-lasting consequences for his private life."® The application of the proportionality test has shown that the decision for
lustration was based on law which meets the qualitative requirements of accessibility and foreseeability, it pursued the
legitimate aim of protection of national security and was enacted within the scope of the State's margin of appreciation.

109 Ivanovski v Macedonia, judgment of 21 January 2016; Mitovi v Macedonia, judgment of 16 April 2015; Popovski v Macedonia, judgment of 31 October 2013; £/-
Masri v Macedonia, judgment of 13 December 2012.

110 Popovski v Macedonia, judgment of 31 October 2013.

111 Mitovi v Macedonia, judgment of 16 April 2015.

112 Mitrova and Savi¢ v Macedonia, judgment of 11 February 2016.

113 Ivanovski v Macedonia, npecyna on 21 January 2016.
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Nonetheless, the analysis carried out by the domestic authorities was not sufficiently thorough so as to satisfy the re-
quirement of “necessary in a democratic society”, because the presence or the absence of coercion over the person
being lustrated in order to make him cooperate with the secret services was not established. The interference with the
applicant’s private life was disproportionate to the legitimate aim, taking into consideration the five-year long wide-rang-
ing restrictions on performing his professional activities, the stigmatization to which the applicant was exposed which
affected his ability to develop relationships with the outside world, the belated adoption of the Lustration Act, as well as
the fact that the twenty-seven year interruption of any contact with the secret services could not justify the fear that he
had constituted such a threat to the democratic society which would require taking of such cruel measures. In view of the
foregoing findings, the Court concluded that the interference in this case was justified within the meaning of Article 8 §
2 of the Convention.

Lastly, in E/-Masri the Court held that there had been an interference with the applicant’s right to respect for his pri-
vate and family life which was not “in accordance with the law”, and as such failed to meet the proportionality test.™ In
particular, the Court relied on the notion of “private life” in a broader sense, so as to cover the moral and physical integrity
of the person, the right to personal development, as well as the right to establish and develop relationships with other
human beings and the outside world.

Articles 9, 10 and 11

As regards the qualified rights, laid down in Articles 9, 10 and 11 of the Convention, it is worth noting that no judgments
have so far been given on Article 10 (freedom of expression), while there was only one judgment rendered in respect of
Article 9 and Article 11.

On Article 9 (freedom of thought, conscience and religion), the Court did not find any violation in Kosteski, a case
which raised the issue of whether disciplinary measures taken against the applicant by his employer for his unreported
absence from work during a religious holiday constituted an unjustified interference with the employee’s freedom to
manifest his religion.” Following a strict proportionality analysis, the Court arrived at a conclusion that all its requirements
were satisfied and relied on the narrow scope of application of Article 9 in the employment context.

Article 11 (freedom of assembly and association) has been found to have been infringed in only one case, Association
Radko and Paunkovski, which concerned dissolution of the applicant’s association for being unconstitutional and for in-
citing national or religious hatred and intolerance.”® The Court underlined the crucial importance of freedom of assembly
and association for the democratic pluralism and even when expressing ideas which, may also be shocking, disturb, or
offend, and acknowledged the margin of appreciation which is to be left to the States in this area. Nonetheless, it held the
reasons for the dissolution provided by the Constitutional Court not to be sufficiently persuasive, as exceptions to the rule
of freedom of association are to be construed strictly and only convincing and compelling reasons can justify restrictions
on that freedom. Again, a strict proportionality analysis was carried out which led to the conclusion that the restrictions
applied had not pursued a pressing social need and, accordingly, the interference could not be deemed to have been
necessary in a democratic society.

Article 13 (right to an effective remedy)

Out of eleven judgments in respect of Article 13 (the right to an effective remedy), the Court found a violation in ten
judgments."” The violations largely concerned Article 6, with some exceptions where a lack of effective remedy has been

114 El-Masri v Macedonia, Grand Chamber judgment of 13 December 2012.

115 Kosteski v Macedonia, judgment of 13 April 2006.

116 Association Radko and Paunkovski v Macedonia, judgment of 15 January 2009.

117 Mitkova v Macedonia, judgment of 15 October 2015; Sterjov and Others v Macedonia, judgment of 16 October 2010; Mihajlov Ristov and Others v Macedonia,
judgment of 16 October 2010; Velinov v Macedonia, judgment of 19 September 2013; £/-Masri v Macedonia, Grand Chamber judgment of 13 December 2012;
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found in cases involving a violation of Articles 3, b and 8 of the Convention.

In several judgments in which the Court has found a violation in respect of the length of proceedings it has accepted
the applicants’ claims that there had been no effective remedy available at a national level to enable them to expedite
the pending proceedings and have their cases decided within a reasonable time or to provide them with an adequate
redress for the delays that had already occurred. AdZi-Spirkoska and Others marked a new jurisprudential development
as regards the effectiveness of legal remedies.”™ As noted above, it examined the length remedy before the Supreme
Court and declared it to be an effective remedy in respect of the excessive length of domestic proceedings. Several cases
pending before the Court at the time prior to this decision ended up with the Court finding a violation of Article 13 due to
the non-existence of a legal mechanism to address the issue at national level. For instance, in Velinov, where allegations
under Articles b and 6 of the Convention were also raised, the applicant complained that he had had no effective remedy
whereby he could have raised the issue of the excessive length of the proceedings in which he had claimed compensation
in respect of unjustified pre-trial detention.™

In El-Masri, the Court held that there has been a violation of Article 13 of the Convention on account of the lack of effec-
tive remedies in respect of the applicant’s grievances under Articles 3, 5 and 8 of the Convention.” Complementary to
the violation of the right to respect for the applicants’ family life in Mitovi, the Court held that there was no effective legal
remedy to secure the enforcement of the contact orders issued by the Social Welfare Centre (violation of Article 13 of
the Convention taken together with Article 8 of the Convention).™’

Article 14 (prohibition of discrimination)

In two judgments the Court examined on the merits the applicants’ complaints lodged under Article 14 of the Convention,
but in none of them a violation was found.'?? Given the complementary nature of this provision, as a rule, Article 14 was
invoked in conjunction with some other provisions, (in Alisi¢ and Others together with Article 1 of Protocol No.1, and in
Kosteski together with Article 9 of the Convention). The allegations of discrimination raised in four other cases were found
to be manifestly ill-founded, unsubstantiated or submitted without having exhausted all available remedies, as the appli-
cants had failed to address the issue domestically and had not lodged a constitutional complaint with the Constitutional
Court.”

Article 46 (Binding force and execution of judgments)

Only in the abovementioned judgment in Alisi¢ and Others, which was handed down implementing the pilot judgment
procedure, the Grand Chamber directly examined Atrticle 46 of the Convention. Given the systemic problem which it had
identified with these judgments, Serbia and Slovenia were obliged to undertake several general measures with a view
to its enforcement, including legislative amendments, so as to allow the applicants and all other persons in their position
to recover their old foreign currency savings under the same conditions as those who had such savings in the domestic
branches of those banks. However, this obligation does not concern Macedonia as it was not found to have violated the
Convention.

OGRAZDEN AD and Others v Macedonia, judgment of 29 May 2012; Krsto Nikolov v Macedonia, judgment of 23 October 2008; Nesevski v Macedonia, judgment
of 24 April 2008; Kostovska v Macedonia, judgment of 156 June 2006; Atanasovi¢ and Others v Macedonia, judgment of 22 December 2005.
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Article 41 (Just satisfaction)

When finding a violation of the applicant’s property rights during the restitution proceedings in Stojanovski and Others, the
Court awarded non-pecuniary damage in the amount of EUR 3,000 which was to be paid to each of the applicants sepa-
rately, but it also concluded that the question of pecuniary damage is not ready for decision, and therefore, reserved that
question referring to the possibility of reaching an agreement between the State and the applicants pursuant to Article
75 8§ 1 and 4 of the Rules of Court."?* At the same time, the State was invited to notify the Court of any agreement that
may have been reached within three months from the date on which the judgment becomes final according to Article 44
§ 2 of the Convention. There are currently ongoing negotiations between the parties - the applicants and the State - which
aim at finding an adequate construction land that could be restored to the applicants as compensation for the confiscated
plot of land, whose actual restoration proved to be impossible.

The Court acted in a similar manner in Arsovski, where in addition to the payment of non-pecuniary damage, it reserved
the question of pecuniary damage for the expropriation of land which was the source of mineral water, with due regards
being had to the possibility of an agreement between the State and the applicants.”® The question of pecuniary damage
has not yet been resolved, and the Court has not given any separate judgment on the matter.

In several judgments handed down in respect of Macedonia, in addition to the award of an adequate sum as just satis-
faction for the damage sustained by the applicants, the Court called upon the need to take other enforcement measures.

What is common for all four judgments which deal with the impartiality in the proceedings for dismissal of judges is that
the Court has expressly referred to the need for reopening of the impugned proceedings as the most appropriate
manner for achieving annulment of the consequences from the violation, i.e. restoration of the previous situation
prior to the violation in as far as it is possible (restitutio in integrum), depending on whether the applicants would lodge
such a request for reopening.'®

Following the adoption of these judgments, on 28 August 2015 the applicant Mitrinovski and subsequently the other
applicants in the course of 2016 requested reopening of the impugned proceedings before the Judicial Council, invoking
the Court’s judgments. Action upon the request submitted by Mitrinovski, on 9 December 2015 the Judicial Council set
up a commission to examine his application. On 28 January 2016, the Commission granted leave for reopening of the
impugned proceedings, relying on the Court's findings in the respective judgment. His request was upheld on basis of
the amendments to the Rulebook of the Judicial Council, which provided with an avenue for any judge whose rights have
been infringed, as established in a Court's judgment, to obtain reopening of the impugned proceedings before the Judicial
Council within thirty days. Such legal ground has not existed before. The reopened proceedings regarding the case of
Mitrinovski are not yet terminated, and the Committee of Ministers is notified of the measures taken and envisaged with
a view to its execution with an action plan which the Government Agent submitted to the Committee on 28 April 2016.""
As to the proceedings upon the requests filed by all other applicants, it should be noted that they are still pending before
the Judicial Council, who will decide whether to uphold their requests and grant leave for reopening of the proceedings
for their dismissal from the judicial office.

With respect to the two judgments where a violation of the right to property was found on account of the confiscation
of motor vehicles in possession of the applicants, the Court indicated that the most appropriate form of redress for the
applicants would be the restoration of the seized and confiscated vehicles as a measure which will lead to restitutio
in integrum, or, alternatively, if such restoration is impossible, payment of just satisfaction in respect of pecuniary damage

124 Stojanovski and Others v Macedonia, judgment of 23 October 2014, § 69.

125 Arsovski v Macedonia, judgment of 15 January 2013, § 67.

126 Poposki and Duma v Macedonia, judgment of 7 January 2016, § 63; Gerovska Popcevska v Macedonia, judgment of 7 January 2016, § 68; Jaksovski and
Trifunovski v Macedonia, judgment of 7 January 2016, § 68; Mitrinovski v Macedonia, judgment of 30 April 2015, § 59.

127 Thisactionplanisavailableatthefollowinglink https://rm.coe.int/ CoERMPublicCommonSearchServices/ DisplayDCTMContent?documentld=090000168064b5fbh.
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by awarding the actual value of the vehicles at the time of their seizure.'?®

Concerning the individual measures for implementation of both judgments, the competent State authorities seriously
considered the possibility for an actual restoration of the confiscated vehicles, which should allow for annulment of the vi-
olations and full redress of the applicants in respect of the damage sustained. However, the State bodies established that
the restoration of the confiscated car (Andonoski) and lorry (Vasilevski) would not achieve the desired effect, since they
were not in as a good state of repair as they were at the time of confiscation several years ago. The authorities therefore
decided to pay to the applicants the sums indicated in the respective Court's judgments, if such a return is impossible, i.e.
EUR 10,000 in Andonoski and EUR 5,400 in Vasilevski.

As regards the general measures, it is to be noted that the violation at hand in Andonoski stemmed from Article 418-b of
the Criminal Code, which provides for an automatic confiscation of means of transport used for smuggling of migrants
without any exception. Therefore, in response to the Court’s findings in this case, the Ministry of Justice set up a task
force which is charged with preparation of draft amendments which are aimed at preventing automatic confiscation of
means of transport used for smuggling of migrants by removing the current provision and will provide a possibility to claim
compensation in case of such confiscation.129

128 Vasilevski v Macedonia, judgment of 28 April 2016, § 67; Andonoski v Macedonia, judgment of 17 September 2015, § 46.

129 For more details, see the action plan regarding the case of Andonoski, which on 1 July 2016 was submitted by the State to the Committee of Ministers. It is available
at the webpage of the Department for Execution of Judgment of the European Court of Human Rights: https://rm.coe.int/CoERMPublicCommonSearchServices/
DisplayDCTMContent?documentld=0900001680688375. It should, nonetheless, be noted that this action plan had been submitted before the payment of the

pecuniary damage was made to the applicant, and therefore this fact was not reflected under its section on individual measures.
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Jurisprudence broken down by Article

ARTICLE 2 - RIGHT TO LIFE

1. Everyone’s right to life shall be protected by law. No one shall be deprived of his life intentionally save in the execution of
a sentence of a court following his conviction of a crime for which this penalty is provided by law.

2. Deprivation of life shall not be regarded as inflicted in contravention of this article when it results from the use of force
which is no more than absolutely necessary:
a. in defence of any person from unlawful violence;
b. in order to effect a lawful arrest or to prevent the escape of a person lawfully detained;
c. in action lawfully taken for the purpose of quelling a riot or insurrection.

Kitanovska Stanojkovi¢ v Macedonia

= delayed enforcement of the prison sentence- the State is fully responsible;

= the requirement of effectiveness of the criminal investigation under Article 2 imposes a duty on the State to
execute its final judgment without undue delay;

= enforcement of a sentence is an integral part of the procedural obligation of the State under imposed in the
context of Article 2 of the Convention;

= the particular circumstances of the case required a swifter response from the authorities;

= the system for enforcement of penalties was ineffective due to unjustified delays in the execution of the
judgment were not in line with the State’s obligation under Article 2 of the Convention.

Kitanovski v Macedonia

= substantive and procedural violation;

= only in exceptional circumstances actions of State agents which do not result in death may disclose a violation of

Article 2;

= the degree and type of force used and the intention or aim behind the use of force may, among other factors, be

relevant in assessing whether in a particular case State agents’ actions in inflicting injury but not death are such

as to bring the facts within the scope of the safeguard afforded by Article 2 of the Convention;

the absence of lethal consequences does not exclude in principle an examination of his complaints under Article

2, which covers not only intentional killing, but also situations where it is permitted to use force which may result,

as an unintended outcome, in the deprivation of life;

= the applicant was the victim of conduct which, by its very nature, was capable of putting his life at risk, even

though he in fact survived.- similarities with Saso Gorgiev v Macedonia;

= resorting to lethal, or potentially lethal, force must be absolutely necessary and proportionate to the legitimate

aim pursued contemplated by the second paragraph of Article 2;

= the Court must subject deprivations of life to the most careful scrutiny, particularly where deliberate lethal force is
used, taking into consideration not only the actions of State agents who actually administer the force but also all
the surrounding circumstances (the planning and control of the actions under examination) ;

= standard of proof “beyond reasonable doubt-coexistence of sufficiently strong, clear and concordant inferences
or of similar unrebutted presumptions of fact ;

= in principle, the use of force is not considered necessary where it is known that the person to be arrested poses
no threat to life or limb and is not suspected of having committed a violent offence, even if a failure to use lethal
force may result in the opportunity to arrest the fugitive being lost;

= the use of force must be preceded by verbal warning or warning shots;

= judgment also rendered in respect of Article 3 [violation].

Case where a violation was found:
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Saso Gorgiev v Macedonia

= violation of its substantive limb;

= only in exceptional circumstances physical ill-treatment by State agents which does not result in death may also
disclose a violation of Article 2 of the Convention;

= absolute nature of the right to life- no derogation is permitted;

= positive obligation on States to take appropriate steps to safeguard the lives of those within their jurisdiction;

= primary duty on the State to put in place a legislative and administrative framework designed to provide effective
prevention, including by providing for the limited circumstances in which law-enforcement officials may use
firearms;

= importance to establish an effective independent judicial system securing the availability of legal means capable
of establishing the facts, holding accountable those at fault and providing appropriate redress to the victim;

= wide margin of discretion of the States as regards the choice of means for ensuring the positive obligations
under Article 2;

= state direct responsibility for acts of violence committed by police officers in the performance of their duties or
within their working hours;

= states are expected to set high professional standards within their law-enforcement systems, provide for training
and careful selection of their law enforcement agents;

= inthe present case, the harmful action taken by its law enforcement agent must be imputable to the respondent
State, in light of the circumstances of the case and the authorities’ failure to assess the agent's capacity to wear
and use firearms.

Case where a violation was found:

Neskoska v Macedonia

= there must be some form of effective official investigation when there is a reason to believe that an individual has
died in suspicious circumstances;

= essential aim of the investigation- protection of the right to life through establishing responsibility of the officials
and the state bodies regarding the death;

= the effective investigation must lead to establishment of the relevant facts and identification and punishment of
those responsible;

= the authorities must have taken all reasonable steps to secure all the evidence concerning the incident;

= no absolute obligation as to the outcome of the investigation;

= requirement of independence and impartiality of the investigation;

= the effective investigation aims at maintaining the public confidence in the rule of law, prevention of any
appearance of tolerance of unlawful acts and ensuring accountability of the officials or state bodies involved;

= the next of kin of the victim must be involved in the procedure to the extent necessary to safeguard his or her
legitimate interests.

ARTICLE 3 - PROHIBITION OF TORTURE

No one shall be subjected to torture or to inhuman or degrading treatment or punishment.

Cases where NO violation was
found

Asllani v Macedonia

= substantive and procedural violation;

= general duty of the State/ public prosecutor to carry out an effective official investigation, which shall be capable of
leading to the establishment of the facts of the case and to the identification and punishment of those responsible;

= the competent prosecution and investigation authorities must act promptly and diligently;

= the protection mechanisms available under domestic law should operate in practice in a manner allowing for the
examination of the merits of a particular case within a reasonable time;

= aprompt response by the authorities in investigating allegations of ill-treatment is essential in maintaining public
confidence in their maintenance of the rule of law;

= criminal proceedings initiated upon the basis of a subsidiary indictment cannot justify a public prosecutor’s lack of action;

= that the applicant succeeded in the length proceedings before the Supreme Court is insufficient to consider that
the State have complied with its procedural obligation under Article 3 of the Convention;

* risks and consequences related to the delayed criminal proceedings (memories of witnesses fade or witnesses may
become untraceable and the prospects that any effective investigation can be undertaken will increasingly diminish);

= in the more than seven and a half years since the applicant was injured, those responsible have still not been
established and held accountable;

= standard of proof “beyond reasonable doubt” in the assessment of evidence;

= the burden of proof rests on the authorities to provide sufficient and convincing explanation regarding the
allegations for police ill-treatment;

= exception from the strict application of the principle affirmanti incumbit probatio where the events in issue lie
within the exclusive knowledge of the authorities, such as in cases of persons under their control in custody;

= strong presumptions of fact in respect of injuries and death occurring during detention, in particular if there is
prima facie evidence in support of the allegations of ill-treatment.

Cases where a violation was found:
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Cases where a violation was found:

Hajrulahu v Macedonia

substantive and procedural violation;

general duty of the State/ public prosecution to carry out an effective official investigation, which shall be
capable of leading to the establishment of the facts of the case and to the identification and punishment of those
responsible;

otherwise, it would be possible for agents of the State to abuse the rights of those within their control with virtual impunity;
the investigation must be both prompt and thorough and the authorities must always make a serious attempt to
find out what happened, and should secure the evidence concerning the incident;

the authorities/ the prosecution should not rely on hasty or ill-founded conclusions to close their investigation or
to use them as the basis of their decisions;

the investigation must be independent (absence of a hierarchical or institutional connection, but also
independence in practical terms), and should enable effective participation of the victim in the investigation;
victims of alleged violations of their rights under Article 3 of the Convention are not required to pursue the
prosecution of State agents on their own;

standard of proof “beyond reasonable doubt";

exceptions from the strict application of the principle affirmanti incumbit probatio;

the burden of proof in Article 2 and Article 3 cases rests on the authorities to provide sufficient and convincing
explanation regarding the allegations for police ill-treatment;

where allegations are made under Article 3 of the Convention the Court must apply a “particularly thorough
scrutiny”, even if certain domestic proceedings and investigations have already taken place;

the injuries, substantiated with medical evidence create a prima facie case in favor of the applicant;

Article 3 of the Convention enshrines one of the most fundamental values of democratic societies- absolute
prohibition of torture and inhuman or degrading treatment or punishment, even in the fight against terrorism and
organised crime and irrespective of the conduct of the person concerned;

minimum level of severity required, which is assessed depending on all the circumstances of the case (the
duration of the treatment, its physical or mental effects, the sex, age and state of health of the victim, the
intention or motivation behind it);

inhuman treatment- premeditated, applied for hours at a stretch, causing either actual bodily injury or intense
physical and mental suffering;

degrading treatment- such as to arouse in its victims feelings of fear, anguish and inferiority capable of
humiliating and debasing them and possibly breaking their physical or moral resistance;

torture- deliberate inhuman treatment causing very serious and cruel suffering , a purposive element (the
intentional infliction of severe pain or suffering with the aim, inter alia, of obtaining information, inflicting
punishment or intimidating);

judgment also rendered in respect of Article 6 [violation].

Andonovski v Macedonia

substantive violation (inhuman and degrading treatment by the police) and procedural violation;

general duty of the State to carry out an effective official investigation;

investigation must be prompt, thorough, independent and impartial, subjected to public scrutiny;

duty of the public prosecution to initiate a criminal prosecution and request investigating measures if there is a
reasonable suspicion that certain person was seriously injured by police officers;

the fact that the applicant was in a position to take over the prosecution of the officers cannot justify the public
prosecutor’s lack of action;

careful and particularly thorough scrutiny required by Article 3 of the Convention, even if certain domestic
proceedings and investigations have already taken place;

strong presumptions of fact in respect of injuries and death occurring during detention;

the Court must determine whether the treatment to which the applicant was subjected was strictly necessary and
proportionate.

llievska v Macedonia

violation of the substantive limb (degrading treatment on account of the applicant's handcuffing during her
transfer to a psychiatric hospital);

standard of proof “beyond reasonable doubt” in the assessment of evidence;

particularly thorough scrutiny;

where a person is injured while in detention or otherwise under the control of the police, any such injury will give
rise to a strong presumption that the person was subjected to ill-treatment;

duty of the State to provide plausible and convincing explanation of how the injuries were caused;

necessary to prove that no other, less stringent measures and precautions were available to diminish the
opportunities for self-harm without infringing the applicant’s personal autonomy;

individuals in custody are in a particularly vulnerable position and that the authorities are under a duty to protect
their well-being.
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Cases where a violation was found:
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Kitanovski v Macedonia

substantive and procedural violation;

the burden of proof rests on the authorities to provide sufficient and convincing explanation;

otherwise, it would be considered that the use of force was not strictly necessary and proportionate, but
excessive and unjustified in the circumstances of a given case;

general duty of the State to carry out an effective official investigation;

the investigation must be prompt, thorough and independent, and the victim should be able to participate
effectively in the investigation;

the public prosecutor did not take any investigative measures, apart from requesting additional information from
the Ministry of the Interior;

doubts as to the prosecutor’s impartiality (the same prosecutor who filed criminal charges against the first
applicant had examined his complaint);

delays on the part of the prosecution;

victims of alleged violations are not required to initiate criminal prosecution on their own motion against State
officials- it is a duty of the public prosecutor;

judgment also rendered in respect of Article 2 [violation].

El-Masri v Macedonia (GC)

both substantive and procedural violations were found;

State’s general duty to carry out an effective official investigation, which would be capable of leading to the
identification and punishment of those responsible;

requirements that the investigation into serious allegations of ill-treatment must be prompt, thorough and
independent and the victim should be able to participate effectively in the investigation;

a minimum level of severity in order for ill-treatment to fall within the scope of Article 3 dependent on an
individual assessment of the circumstances of the case;

regard must be made to the distinction drawn in Article 3 between the notion of torture and that of inhuman or
degrading treatment;

purposive element contained in the UNCAT definition of torture, in terms of the intentional infliction of severe
pain or suffering with the aim, inter alia, of obtaining information, inflicting punishment or intimidating;

State positive obligation to take measures designed to ensure that individuals within their jurisdiction are not
subjected to torture or inhuman or degrading treatment, including such ill-treatment administered by private
individuals, or where the authorities fail to take reasonable steps to avoid a risk of ill-treatment about which they
knew or ought to have known;

not only the infliction of physical pain, but also mental suffering is covered by Article 3;

applicant's incommunicado detention and “rendition” transfer into US exposing him to a real risk of being
subjected to treatment contrary to Article 3;

Gorgiev v Macedonia

violation as regards the procedural aspect of Article 3;

failure of the national authorities to carry out “an effective official investigation” capable of establishing the facts
and identifying and punishing those responsible;

the investigation must also be thorough and independent;

initiation of criminal proceedings by the applicant is not a requirement, a civil action for compensation of damages
against the State is also capable, in principle, of providing a fact-finding forum with the power to attribute
responsibility for acts or omissions involving the breach of the applicant’s rights under Article 3;

the authorities must act of their own motion once the matter has come to their attention, even in absence of any
formal complaint being lodged by the applicant;

possibility for disciplinary proceedings against the officials responsible;

particular duty to protect persons in custody due to their vulnerable position;

standard of proof “beyond reasonable doubt” that the relevant authorities were actually aware of the existence of
risk to the applicant’s life-has not been met in this case;

it is sufficient that the authorities have taken all necessary measures to reduce any potential risk, so as to lift the
State responsibility.

Sulejmanov v Macedonia

failure by the authorities to proceed with an effective official investigation capable of leading to the identification
and punishment of the police officers responsible;

information provided from the inquiry made by the Ministry of Interior does not suffice, but, instead, additional
investigative measures should be taken by the public prosecutor.



Dzeladinov and Others v Macedonia

= public prosecutor is required to carry out an effective, thorough and expeditious investigation;
= failure to do so leads to violation of the procedural limb of Article 3;

= reliance on the Court's findings in Jasar case.

Trajkoski v Macedonia

= requirement of effectiveness, thoroughness and promptness in investigating allegations of ill-treatment;

= the domestic courts should not insist on disclosure of the identities of the perpetrators, as they may be unknown
to the victim/applicant;

= afailure to provide judicial consideration on the merits.

Jasar v Macedonia

= requirement of effectiveness, thoroughness and expedition in investigation;
= inactivity of the public prosecutor;

* judgment also rendered in respect of Article 13 [no separate issue].

ARTICLE 4 - PROHIBITION OF SLAVERY AND FORCED LABOUR

1. No one shall be held in slavery or servitude.
2. No one shall be required to perform forced or compulsory labour.
3. For the purpose of this article the term “forced or compulsory labour” shall not include:
a. any work required to be done in the ordinary course of detention imposed according to the provisions of Article 5 of
this Convention or during conditional release from such detention;
b. any service of a military character or, in case of conscientious objectors in countries where they are recognised, service
exacted instead of compulsory military service;
c. any service exacted in case of an emergency or calamity threatening the life or wellbeing of the community;
d. any work or service which forms part of normal civic obligations.

Cases where a violation was found:

No judgments rendered under this Article.

ARTICLE 5 - RIGHT TO LIBERTY AND SECURITY

4. Everyone has the right to liberty and security of person. No one shall be deprived of his liberty save in the following cases
and in accordance with a procedure prescribed by law:

a. the lawful detention of a person after conviction by a competent court;

b. the lawful arrest or detention of a person for non compliance with the lawful order of a court or in order to secure the
fulfilment of any obligation prescribed by law;

c. thelawful arrest or detention of a person effected for the purpose of bringing him before the competent legal authority
on reasonable suspicion of having committed an offence or when it is reasonably considered necessary to prevent his
committing an offence or fleeing after having done so;

d. the detention of a minor by lawful order for the purpose of educational supervision or his lawful detention for the pur-
pose of bringing him before the competent legal authority;

e. the lawful detention of persons for the prevention of the spreading of infectious diseases, of persons of unsound mind,
alcoholics or drug addicts or vagrants;

f. the lawful arrest or detention of a person to prevent his effecting an unauthorised entry into the country or of a person
against whom action is being taken with a view to deportation or extradition.

5. Everyone who is arrested shall be informed promptly, in a language which he understands, of the reasons for his arrest
and of any charge against him.
6. Everyone arrested or detained in accordance with the provisions of paragraph 1.c of this article shall be brought

promptly before a judge or other officer authorised by law to exercise judicial power and shall be entitled to trial within a

reasonable time or to release pending trial. Release may be conditioned by guarantees to appear for trial.

7. Everyone who is deprived of his liberty by arrest or detention shall be entitled to take proceedings by which the
lawfulness of his detention shall be decided speedily by a court and his release ordered if the detention is not lawful.

8. Everyone who has been the victim of arrest or detention in contravention of the provisions of this article shall have an
enforceable right to compensation.




Cases where a violation was found:
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Miladinov and Others v Macedonia

= Article 5 88 3 and 4 violation;

= the presence of a reasonable suspicion that a person arrested has committed an offence is not sufficient to
justify his continued detention- relevant and sufficient reasons justifying it should be provided;

= issuing extension orders and decisions on their appeals using the same summary formula without regard being
had to the individual circumstances is incompatible with the Convention;

= the proceedings upon an appeal against detention must be adversarial and must always ensure equality of arms
between the prosecutor and the detained person;

*  judgment also rendered in respect of Article 682 [no violation].

Velinov v Macedonia

= Article 5 8§ 1(b), 2 and 5 violation;

= restriction of the applicant’s liberty, despite the fact that he paid the fine, in respect of which he was arrested;

= failure to inform him of the reasons for his arrest;

= no compensation afforded in respect of his unjustified pre-trial detention;

= torequire him seek re-opening of the compensation proceedings would place a disproportionate burden on him;
*  judgment also rendered in respect of Article 6 § 1and Article 13 [violation].

El-Masri v Macedonia (GC)

= failure of the domestic authorities to take effective measures to safeguard against the risk of disappearance and
to conduct a prompt effective investigation into an arguable claim that a person has been taken into custody and
has not been seen since;

= the respondent State actively facilitated the applicant's subsequent detention in Afghanistan by handing him over
to the CIA, despite the fact that they were aware or ought to have been aware of the risk of that transfer;

= the applicant’s abduction and detention amounted to “enforced disappearance” as defined in international law;

*  judgment also rendered in respect of Articles 3, 8 and 13 [violation found].

Vasilkoski and Others v Macedonia

= Article 5 § 3 violation;

= presumption in favour of release, unless “relevant and sufficient” reasons to justify the continued detention are
established;

= due regard to the principle of presumption of innocence;

= assessment with reference to a number of relevant factors which may either confirm the existence of a danger of
absconding or make it appear so slight that it cannot justify detention pending trial;

= case-by-case approach with regard to the applicants’ individual circumstances rather than extending detention
by means of collective detention orders.

Mitreski v Macedonia

= Article 584 violation;

= reviewing the lawfulness of the initial house arrest ordered by the investigating judge requires adversarial
proceedings and a public hearing;

= the appeal filed by the public prosecutor against the decision ordering house arrest should be served on the
defendant, as, if otherwise, the defendant would be prevented from effectively participating in the proceedings
before the second instance panel;

= when the initial house arrest, as a more lenient security measure is replaced with prison detention, such decision
is to be regarded as a fresh detention order, different from the initial house arrest;

= the applicant should have been given an opportunity to present his arguments orally before the panel.

Trajée Stojanovski v Macedonia

= Article 5§ 1(e);

= continued confinement in a mental hospital must be necessary in the circumstances of a particular case;

= detention is justified only as a measure of last resort when other less severe measures are found insufficient to
safeguard the individual or public interest;

= three minimum conditions for the lawful detention of an individual on the basis of unsoundness of mind under
Article 5 § 1 (e): a true mental disorder must be established before a competent authority on the basis of
objective medical expertise; the mental disorder must be of a kind or degree warranting compulsory confinement;
and the validity of continued confinement must depend upon the persistence of such a disorder;

= States’ margin of appreciation in deciding whether an individual should be detained as a “person of unsound
mind”;

= the applicant’s continued confinement was manifestly disproportionate to his state of mind at the relevant time.



Lazoroski v Macedonia

= Article 58§ 1(c) and Article 58§ 2;

= the arrest and detention should be based on sufficient objective elements to justify a “reasonable suspicion” that
the facts at issue had actually occurred;

failure as regards the elementary safeguard that any person arrested should know why he is being deprived of
his liberty/ should be informed of the reasons for his arrest;

= judgment also rendered in respect of Article 6 § 1 [violation found].

ARTICLE 6 - RIGHT TO A FAIR TRIAL

1. In the determination of his civil rights and obligations or of any criminal charge against him, everyone is entitled to a fair
and public hearing within a reasonable time by an independent and impartial tribunal established by law. Judgment shall
be pronounced publicly but the press and public may be excluded from all or part of the trial in the interests of morals,
public order or national security in a democratic society, where the interests of juveniles or the protection of the private
life of the parties so require, or to the extent strictly necessary in the opinion of the court in special circumstances where
publicity would prejudice the interests of justice.

2. Everyone charged with a criminal offence shall be presumed innocent until proved guilty according to law.

3. Everyone charged with a criminal offence has the following minimum rights:

a tobe informed promptly, in a language which he understands and in detail, of the nature and cause of the accusation against him;

b. to have adequate time and facilities for the preparation of his defence;

c. to defend himself in person or through legal assistance of his own choosing or, if he has not sufficient means to pay
for legal assistance, to be given it free when the interests of justice so require;

d. to examine or have examined witnesses against him and to obtain the attendance and examination of witnesses on his
behalf under the same conditions as witnesses against him;

e. to have the free assistance of an interpreter if he cannot understand or speak the language used in court.

Cases where a
violation was found:

Petreska v Macedonia

= unreasonably long duration of the proceedings for annulment of dismissal (more than six years and nine months
at three court levels);

= three criteria for assessing the reasonableness of the length of proceedings- the complexity of the case, the
conduct of the applicants and the authorities and which interest is at stake for the applicants;

= judgment also rendered in respect of Article 6- inconsistent case law [no violation].

Mitrov v Macedonia

= subjective and objective test of impartiality;

= objective test- the court itself and its composition offer sufficient guarantees which will exclude any legitimate
doubt in its impartiality;

= subjective test- the personal impartiality of a judge must be presumed until there is a proof to the contrary;

= no watertight distinction between subjective and objective impartiality- the conduct of a judge may not only
prompt objectively held misgivings as to its impartiality from the standpoint of the external observer (objective),
but also raise the question of his or her personal conviction (subjective);

= itis essential whether the fear of bias is objectively justified;

= the objective test concerns hierarchical and other links between the judge and other protagonists in the proceedings;

= the appearance of bias is of a certain importance- what is at stake is the public confidence in courts in a
democratic society;

= “justice must not only be done, it must also be seen to be done".

Poposki and Duma v Macedonia; Gerovska Popcéevska v Macedonia; JakSovski and Trifunovski v
Macedonia; Mitrinovski v Macedonia
= applicability of Article 6 to proceedings for dismissal of judges;
= impartiality denotes absence of bias, which should be established through
1. subjective test (the personal conviction and behavior of a particular judge — that is, whether the judge held
any personal prejudice or bias in a given case), and
2. objective test (ascertaining whether the tribunal itself and its composition, offered sufficient guarantees to
exclude any legitimate doubt in respect of its impartiality;
= no clear, watertight division between subjective and objective impartiality- the conduct of a judge may not only
prompt objectively held misgivings as to its impartiality from the standpoint of the external observer, but also raise
the question of his or her personal conviction;
= the request for objective impartiality ensures additional guarantee in cases when it is difficult to procure evidence
to rebut the presumption of subjective impartiality of a judge;
= the appearance of bias is of a certain importance- what is at stake is the public confidence in courts in a
democratic society; (‘Justice must not only be done, it must also be seen to be done).

Cases where a violation was found:
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Cases where a violation was found:
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Poposki and Duma v Macedonia

a system in which members of the Judicial Council who had carried out the preliminary inquiries and initiated the
impugned proceedings for dismissal of judges subsequently took part in the decisions on the merits of the cases
casts objective doubts on the impartiality of those members of the Council;

the confusion of roles of certain members of the Judicial Council prompts objectively justified doubts as to the
impartiality of the Judicial Council.

Gerovska Popcevska v Macedonia

there is a legitimate fear that the president of the Supreme Court had personal conviction that certain judge
should be dismissed for unprofessional and unconscientious exercise of his office as he had previously voted for
the opinion adopted at the plenary of the Supreme Court which established there were grounds for dismissal of a
judge and he had subsequently participated in the adoption of the decision for dismissal by the Judicial Council;
the presence of the Minister of Justice at the sessions of the Judicial Council as a member of the executive
impaired its independence.

Jaksovski and Trifunovski v Macedonia

a system in which members of the Judicial Council who had carried out the preliminary inquiries and initiated the
impugned proceedings for dismissal of judges subsequently took part in the decisions on the merits of the cases
casts objective doubts on the impartiality of those members of the Council.

Ivanovski v Macedonia

the right of access to Court- an aspect of the right to court;

the decisions taken by administrative or other authorities that do not themselves satisfy the requirements of
Article 6 must be subjected to subsequent review by a judicial body which has full jurisdiction , including the right
to quash such decisions either for erroneously established facts or for erroneous application of the material law;
the Administrative Court and the Supreme Court have full jurisdiction in the sense of Article 6 § 1 to quash a
decision taken by an administrative body, to remit the case for reconsideration or adopt their own decision;

the assessment of evidence is not in the province of the Court- primary obligation of national courts;

the way in which the evidence was taken can be relevant in the context of the overall fairness of the proceedings;
in cases where the applicant complains about unfairness of the proceedings and supports his allegations by
several mutually reinforcing arguments which touch upon various aspects of Article

6 § 1, the fairness of proceedings complained of is taken as a whole;

the proceedings will be considered unfair and it will be considered that they as a whole do not meet the
requirements for fair trial, even if each procedural shortcoming, taken alone, does not constitute a violation;
subjective and objective test for establishing (lack of) impartiality;

the time of advancement of judges who examined the case, along with the public statement made by the Prime
Minister in relation to that case cast objective doubts as to the independence and impartiality of the courts which
examined the case;

the public statement of the Prime Minister- incompatible with the concept of “independent and impartial court’-
no evidence is necessary for an influence or pressure, but the mere existence of appearance of impartiality is
important;

judgment also rendered in respect of Article 8 [violation].

Hajrulahu v Macedonia

use in criminal proceedings of evidence obtained in violation of Article 3- doubts as to the fairness of the
proceedings;

the admission of statements obtained as a result of torture as evidence to establish the relevant facts in criminal
proceedings rendered the proceedings as a whole unfair, irrespective of the probative value of the statements
and irrespective of whether their use was decisive in securing the defendant’s conviction;

judgment also given in respect of Article 3 [violation].

Mitkova v Macedonia

the right to a “public hearing” under Article 6 § 1 entails an entitlement to an “oral hearing” unless there are
exceptional circumstances that justify dispensing with such a hearing, which will depend on the nature of the
issues to be decided by the competent national court;

disputes concerning benefits under social-security schemes are generally rather technical and they are normally
dealt with in writing rather than in oral argument, in accordance with the principles of efficiency and economy
and the particular diligence required in such cases;

in case there is contradictory evidence and an issue of fact is disputed between the parties, which is
determinative, it is necessary to hold an oral hearing;

duty of the competent (administrative) court to state reasons why it is considered that no hearing was necessary;
protracted length of the administrative proceedings (almost fourteen years- eleven years, ten months and twenty-
one day within the Court's temporal jurisdiction), running from the date when the appeal against the decision of
the first-instance administrative body was taken;



Cases where a violation was found:

= criteria for assessing the reasonableness of the length of proceedings: the complexity of the case, the conduct of
the applicants and the relevant authorities, and what was at stake for the applicants in the dispute;
*  judgment also rendered in respect of Article 1 of Protocol No.1 [ratione materiae].

Eftimov v Macedonia

= equality of arms- reasonable opportunity to each party to present his case under conditions that do not place him
at a substantial disadvantage vis-a-vis his opponent;

= any party to the proceedings should have an opportunity to have knowledge of and comment on all evidence
adduced or observations submitted,;

= the applicant’s failure to request notification should not be held against him, given the statutory inequality created
by providing only the public prosecutor with a right to be apprised of the appellate court's session automatically,
while restricting that right for the accused to a specific request by him or her to attend;

= the presence of the prosecutor at the session of the Supreme Court of which the accused was not notified,
which resulted in overturning the lower courts’ judgments to the detriment of the applicant (he was convicted to
imprisonment)- breach of the principle of equality of arms;

= length: ten years and nine months at three court levels, starting to run from the date when the investigation was
opened;

= complexity of the case, the conduct of the applicants and the relevant authorities- main criteria for assessment;

= the need to request expert opinions cannot alone justify the overall length of the proceedings- the judge remains
responsible for the preparation and the speedy conduct of the trial;

= repeated re-examination of a case following remittal may in itself disclose a serious deficiency in a given State’s
judicial system.

Nikolova v Macedonia

= excessive length of the non-contentious proceedings for determination of the amount of compensation in respect
of an expropriated land, delays (twenty years in total at three levels, twelve years within the Court's temporal
jurisdiction);

= criteria for assessing the reasonableness of the length of proceedings: the complexity of the case, the conduct of
the applicants and the relevant authorities, and what was at stake for the applicants in the dispute;

* judgment also rendered in respect of Article 1 of Protocol No.1 [the applicant has lost her victim status].

Mitrinovski v Macedonia
= impartiality denotes the absence of prejudice or bias and it must be determined according to:
- a subjective test (the personal conviction and behaviour of a particular judge — that is, whether the judge
held any personal prejudice or bias in a given case), and
- an objective test (ascertaining whether the tribunal itself and its composition, offered sufficient guarantees
to exclude any legitimate doubt in respect of its impartiality);
= no watertight division between subjective and objective impartiality- the conduct of a judge may not only prompt
objectively held misgivings as to his or her impartiality from the point of view of the external observer (the
objective test) but may also raise the issue of his or her personal conviction (the subjective test);
= in cases where it is difficult to rebut the presumption of the judge’s subjective impartiality, the requirement of
objective impartiality provides a further important guarantee
= even appearances may be of a certain importance (‘justice must not only be done, it must also be seen to be
done”) and the courts in a democratic society must inspire confidence in the public;
= inthe event of a violation of Article 6, the applicant should as far as possible be put in the position he or she
would have been in had the requirements of this provision not been disregarded- reopening of proceedings as
the most appropriate form of redress.

Sterjov and Others v Macedonia

= extremely lengthy proceedings- twenty-five years for two levels of jurisdiction of which ten years and nearly five
months fall within the Court's temporal jurisdiction;

* judgment also rendered in respect of Article 13 of the Convention [violation].

Goreski and Others v Macedonia

= the requirement to exhaust the length remedy before the Supreme Court is not relevant for applications pending
before the Court when it decided the AdZi-Spirkoska and Others case, as such remedy was at the time regarded
ineffective.

Mihajlov Ristov and Others v Macedonia

= similar facts and findings as in Sterjov and Others;

= twenty-five years for two levels of jurisdiction of which ten years and nearly five months fall within the Court’s
temporal jurisdiction;

* judgment also rendered in respect of Article 13 of the Convention [violation].
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Cases where a violation was found:

Dusko Ivanovski v Macedonia

= admissibility of (unlawfully obtained) evidence is a matter to be answered by national courts, but it will be taken in
consideration by the Court when examining whether the proceedings as a whole were fair;

= expert report drawn up by the police, without the participation of the defence could not be considered neutral and
independent;

= inability to challenge expert evidence obtained by the police by submitting an alternative expert report and to call
defence witnesses creates a disbalance between the defence and the prosecution and breaches the principle of
equality of arms.

Popovski v Macedonia

= the proceedings pending for over four years before the trial court concluded them on account of the absolute
limitation period;

*  judgment also rendered in respect of Article 8 of the Convention [violation].

Dimitrijoski v Macedonia

= the excessive workload of the domestic courts cannot be referred to as an excuse for the protracted length of
the proceedings;

» analogised to Goreski (the applicant is not required to exhaust the length remedy before the Supreme Court, as
his application was pending before the Court when it decided the Adzi-Spirkoska and Others case).

lljazi v Macedonia
= arefusal to admit relevant evidence proposed by the defence may lead to interference with Article 6 8§ 1 and 3
(d) of the Convention.

Velinov v Macedonia

= four years and eight months at two levels of jurisdiction- excessive length of compensation proceedings in
respect of the applicant's unjustified detention;

*  judgment also rendered in respect of Article 5 8§ 1 (b), 2 and 5 [violation] and Article 13 [violation].

Stoilkovska v Macedonia

= emphasis placed on the importance of the principle of legal certainty;

= interpretation of domestic legislation is left to the national authorities, save in cases of evident arbitrariness;

= flagrant inconsistency in the application of domestic law and conflicting decisions in similar cases heard by the
same court undermine the credibility of the courts and weaken public confidence in the judicial system;

= repeated remittal orders within one set of proceedings- a serious deficiency in the judicial system;

= excessive length of the proceedings (over nine years and eight months at two levels of jurisdiction) with delays
solely attributable to the respondent State.

BalaZzoski v Macedonia

= denied access to the Supreme Court, as the applicant’s claim value had allegedly been below the statutory
threshold;

= contrary judgments made by the Supreme Court in the same case regarding its jurisdiction ratione valoris are
incompatible with the principle of legal certainty;

= judgments rendered at some earlier stage are binding for the same court in the later stages of the same
proceedings.

Papadakis v Macedonia

= use of special investigating techniques, in particular undercover agents as witnesses in a drug trafficking case;

= application of the Al-Khawaja and Tahery test, in order to determine whether the evidence in question was the
sole and decisive evidence which led to the applicant's conviction-the second element found to exist in the
present case;

= no need to regard the witness anonymous, as although his identity was unknown to the applicant, he knew him
by his physical appearance;

= examination of the witness only in the presence of trial judge and public prosecutor and without any possibility to
confront the witness, which is necessary when hearsay evidence is produced against the defendant;

= one-hour time-limit set by the court found to be inadequate and to deprive the applicant of a real chance to
challenge the reliability of the decisive evidence against him, contrary to Article 6 8§ 1 and 3 (d) .



Cases where a violation was found:

Naumoski v Macedonia

a failure to communicate to the applicant the defendant’s observations submitted in reply to the applicant's
appeals is deemed to be a serious breach of the right to adversarial trial;

the reasonableness of the length of the proceedings assessed in the light of all circumstances of the case and
on basis of criteria, such as the complexity of the case, the conduct of the parties and what was at stake for the
applicant;

requirement that employment disputes are to be conducted with special diligence;

five years and three months at three levels of jurisdiction in the instant case considered to be excessive.

Trampevski v Macedonia

denial of opportunity for the applicant to confront the witnesses whose statements were decisive evidence which
led to his conviction;

emphasis on the need that all evidence must be presented in the presence of the accused at a public hearing-
the use of evidence obtained in the stage of a police inquiry and judicial investigation requires an opportunity to
challenge the reliability of such evidence at some later stage of the proceedings;

Al-Khawaja and Tahery's analysis of three essential issues before a violation of the applicant's defence rights

is found: whether it was necessary to admit the evidence; whether it was the sole or decisive basis for the
applicant’s conviction; and whether there were sufficient counterbalancing factors including strong procedural
safeguards to ensure that the trial, as a whole, was fair.

OGRAZDEN AD and Others v Macedonia

the exhaustion of domestic remedies requirement in respect of the length remedy provided for by the domestic
law (the 2008 Courts Act) concerns only those applications that post-date the Adzi-Spirkoska and Others case;
the reasonableness of the length of the proceedings is to be assessed in the light of all circumstances and on
basis of criteria, such as the complexity of the case, the conduct of the parties and what was at stake for the
applicant;

judgment also rendered in respect of Article 13 of the Convention [violation].

Bajaldziev v Macedonia

the existence of alleged impartiality of a judge to be determined according to the subjective and objective test;
subjective test deals with the personal conviction of a particular judge in a given case;

application of the objective test, so as to ascertain whether the judge offered guarantees sufficient to exclude
any legitimate doubt, stressing the importance of the confidence which the courts in a democratic society must
inspire in the public;

reasonableness of the length of the impugned proceedings analysed and assessed in the light of alll
circumstances of the case and the relevant criteria;

the repetition of remittal orders within one set of proceedings discloses a serious deficiency in the judicial
system; re-examination should instead be ordered only in case of errors committed by lower courts.

Dreyer v Macedonia

the domestic courts should display the requisite vigilance when conducting enforcement proceedings;

length: eleven years and one month, of which seven years, five months and twenty days fall within the Court's
temporal jurisdiction, for two court levels (the proceedings were pending for six years before the first-instance
court).

Atanasov (II) v Macedonia

the trial court should secure the presence and allow the accused to cross-examine the witness who had
produced key evidence on which his conviction was based;
otherwise, there is an unjustified and appreciable restriction of the defence rights.

Caminski v Macedonia

protracted length due to the domestic courts’ inability to secure the attendance of the defendants, their
representative or the witnesses;

the relevant period lasted over thirteen years at three court levels, of which eight years and seven months fall
within the Court's temporal jurisdiction.

Cangov v Macedonia

the execution of a judgment given by any court must be regarded as an integral part of the ‘trial’ for the purposes
of Article 6 of the Convention;

States have a positive obligation to organise a system for enforcement of judgments that is effective both in law
and in practice and to ensure enforcement without undue delay.
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Cases where a violation was found:
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Atanasov v Macedonia

= the principle of equality of arms requires each party to be given a reasonable opportunity to present his case
under conditions that do not place him at a substantial disadvantage vis-a-vis his opponent, including the
opportunity to have knowledge of and comment on all evidence adduced or observations filed;

= preferential treatment offered to the public prosecutor by notifying him automatically of the Court of Appeal’s
session and allowing his presence, while restricting that right of the accused is unjustified and contrary to the
abovementioned principle.

Ivanov and Dimitrov v Macedonia

= delays related to the national courts’ inability to secure the attendance of all parties to the proceedings, as well as
the time taken for an expert examination can be attributed solely to the State;

= length: five years and one month at two levels of jurisdiction is considered to be excessive.

Demerdzieva and Others v Macedonia

= denied access to a court when the Supreme Court had erroneously refused to decide upon an appeal on points
of law allegedly lodged out of time;

= asaresult, litigants in the drug trafficking case were prevented from using an available remedy;

= re-opening of the domestic criminal proceedings deemed to be the most appropriate redress in such cases.

Spasovski v Macedonia

= the right of access to a court includes not only the right to institute proceedings, but also the right to obtain a
determination of the dispute by a court;

= conlflicting positions taken by the domestic courts should not result in preventing the applicant from having the
merits of his claim determined by a court.

Nasteska v Macedonia

= the principle of equality of arms implies that each party to the proceedings shall be afforded a reasonable
opportunity to present the case and shall not be placed in a disadvantageous position vis-a-vis his or her
opponent;

= the presence of the public prosecutor at the Court of Appeal’s sitting, of which the defendant was not even
notified, infringes the principle of equality of arms;

= arepetition of remittal orders within one set of proceedings discloses a serious deficiency in the judicial system.

Sandel v Macedonia

= although repeated requests to use the language which the accused understands may prolong the proceedings,
they must be seen in the context of the national court's responsibility to ensure compliance with the fair trial
requirements of Article 6;

= the protracted length of proceedings as a result of the trial court’s inability to secure interpretation can be
attributed only to the respondent State;

= eight years, nine months and nine days for three levels of jurisdiction- deemed to be excessive;

*  judgment also rendered in respect of 6 § 3(e)- no violation found [manifestly ill-founded].

Boris Stojanovski v Macedonia

= adamaged party to criminal proceedings who has made a civil-party complaint cannot be required to introduce a
fresh action before the civil courts seeking redress for the injuries sustained;

= otherwise, it is considered that he or she was denied access to a court;

*  judgment also rendered in respect of 6 § 1 (length of proceedings)-[no violation].

llievski v Macedonia

= in assessing the reasonableness of the length of proceedings, account must be taken of the state of proceedings
on 10 April 1997, the date of ratification of the Convention in respect of the respondent State;

= it shall also be considered what was at stake for the applicant;

= forinstance, special expediency is required when the person concerned has lost his means of subsistence (in
employment-related disputes and cases of dismissal);

= duration of a labour dispute of six years, two months and thirty days at three court levels is deemed to be
excessive.

Tomislav Jovanovski v Macedonia

= in assessing the reasonableness of the length of proceedings, account must be taken of the state of proceedings
on 10 April 1997, the date of ratification of the Convention in respect of the respondent State;

= applicant’s submissions specifying the claim or the time necessary to avail himself of all available remedies to
request exclusion of a judge cannot be considered to his detriment;

= length: six years, four months and sixteen days at three court levels fails to meet the ‘reasonable time
requirement’.



Cases where a violation was found:

Risteska v Macedonia

= itis for the State to organise its legal system in such a way that its courts can guarantee everyone's right to
obtain a final decision on disputes relating to civil rights and obligations;

= itis also for the State to organise a proper system of court summons- any adjournments which have resulted
from the failure to summon a party to the proceedings can only be attributed to the respondent State;

= only the applicant can be held responsible for a failure to pay court or expert fees, unless he or she has been
exempted from their payment;

= what was at stake for the applicant, being dismissed and deprived of his or her means of subsistence, called
for special expediency- therefore, duration of seven years and four months at three court levels in employment-
related proceedings is considered unreasonably long.

PAKOM Slobodan DOOEL v Macedonia

= in enforcement proceedings, the creditor cannot be held responsible for the procedural conduct of the debtor
and third parties;

= excessive length of enforcement proceedings-nine years and seventeen days for three court levels.

Atanasovski v Macedonia

= the proper administration of justice requires that judgments should adequately state the reasons on which they
are based;

= the requirement of judicial certainty and the protection of legitimate expectations do not involve the right to an
established jurisprudence;

= however, the duty to provide sufficient and adequate reasons exists when the Supreme Court, whose task is to
provide uniformity in the implementation of laws by the domestic courts, departs from its well-established case-
law related to a particular matter;

= requirement that employment-related disputes be conducted with special diligence- on the contrary, the duration
of six years, one month and thirteen days for three levels of jurisdiction in the instant case was deemed to be
excessive.

Jovanoski v Macedonia

= the execution of a court judgment must be regarded as an integral part of the trial for the purposes of Article 6;

= State positive obligation to organise a system of enforcement of judgments both in law and in practice and to
ensure their enforcement without undue delay;

= by refraining from taking adequate and effective measures to enforce a claim the courts deprive the provisions of
Article 6 of their useful effect.

Kalanoski v Macedonia

= the execution of judgments is an integral part of the right to a fair trial;

= there is a State responsibility to organise a system of enforcement of judgments and to ensure their enforcement
without undue delay;

* by refraining from taking adequate and effective measures to enforce a claim (lack of direct examination of the
applicant's request for enforcement), the courts deprive the provisions of Article 6 of their useful effect;

= length: nine years within the Court’s temporal jurisdiction is excessive.

Ivanovski and Others v Macedonia

= length: over six years and seven months, of which nearly six years and one month fall within the Court’s temporal
jurisdiction for two court levels;

= significant delays imputable to the national courts.

Stoleski and Siljanoska v Macedonia
= duration of six years and two months at two court levels is excessive.

Kamberi v Macedonia

= the fact that the applicant used all available remedies cannot be considered as contributing to the length of
proceedings;

= repeated re-examination of a particular case and the repetition of remittal orders within one set of proceedings discloses a
serious deficiency in the judicial system, which may result in protracted length of the proceedings in question;

= length: ten years, three months and five days at three court levels- deemed to be excessive.

Trpeski v Macedonia

= special diligence is required by the national courts in disputes concerning determination of compensation in
cases of personal injury;

= the applicant’s submissions specifying his claim and request for alternative expert examination could not be
regarded to his detriment;

= length: six years, seven months and twenty-seven days at three levels of jurisdiction-not reasonable.
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Cases where a violation was found:
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Kamilova v Macedonia

= the right to a court would be illusory if the domestic legal system allows a final, binding judicial decision to remain
inoperative to the detriment of one party;

= adelay in the execution of a judgment may not be justified if it is such as to impair the essence of the protected right;

= the State responsibility for enforcement of a private judgment extends no further than to include the involvement
of State bodies and domestic courts in the enforcement;

= still, States are under an obligation to ensure that the relevant procedures are complied with.

Lazoroski v Macedonia

* emphasis on the right to adversarial proceedings for review of the lawfulness of the detention (the opportunity
for the parties to have knowledge of and comment on all evidence adduced or observations filed, with a view to
influencing the court's decision);

= the principle of equality of arms requires each party to be given a reasonable opportunity to present his case
under conditions that do not place him at a substantial disadvantage vis-a-vis his opponent;

= failure to serve the decision of the investigating judge on the applicant and to invited him to attend the decisive
hearing before the investigating judge;

*  judgment also rendered in respect of 5 § 1(c) and Article 5 § 2 [violation found].

Bocvarska v Macedonia

= execution of a judgment must be considered as an integral part of the “trial” for the purposes of Article 6;

= length: eight years and ten months, of which five years, three months and fifteen days fall within the Court's
jurisdiction ratione temporis at three court levels;

= repetition of remittal orders within one set of proceedings due to the different legal opinions of the domestic
courts discloses a serious deficiency that affected the length of the enforcement proceedings;

= judgment also rendered in respect of Article 1 of Protocol No.1 [violation].

Veljanoska v Macedonia

*  delays related to (medical) examination may be attributed to the State;

= length: nine years and six months, of which seven years fall within the Court's jurisdiction ratione temporis at
three court levels-deemed to be excessive.

Blage llievski v Macedonia

= protracted length of proceedings due to the repeated re-examination of the case- several remittal orders within
one set of proceedings discloses a serious deficiency in the domestic judicial system;

= special diligence is necessary in pension disputes;

= length: the proceedings lasted over eight years and ten months of which seven years, eight months and six days
fall within the Court's temporal jurisdiction for an administrative appeal body and the Supreme Court.

Josifov v Macedonia

= itis required that employment-related disputes are conducted with a special diligence;

= length: twelve years and seven months, of which twelve years fall within the Court's temporal jurisdiction for two
levels of jurisdiction.

Bogdanska Duma v Macedonia

= adjournments of hearings ordered because the courts could not secure the presence of parties is attributable
only to the respondent State;

= length: the impugned proceedings lasted twelve years and four months within the Court's temporal jurisdiction
and have not ended yet.

Petkoski and Others v Macedonia

= the right of access to a court, as guaranteed by Article 6, does not only include the right to institute proceedings,
but also the right to obtain a determination of the dispute by a court;

= not an absolute right, but limitations to the access to a court must not restrict or reduce a person’s access in such
a way or to such an extent that the very essence of the right is impaired.

Kangova v Macedonia

= special vigilance required when deciding cases in which an applicant seeks compensation in respect of unpaid
salary and social security contributions against his former employer;

= length: six years, seven months and seventeen days for three levels of jurisdiction.

Dimitrievski v Macedonia

= length: nine years and eight months, of which seven years, eight months and six days fall within the Court's
temporal jurisdiction at three court levels;

= changes of the composition of the adjudicating panel, may add considerably to the overall length of proceedings-
such delays are attributable only to the respondent State.



Cases where a violation was found:

Pecevi v Macedonia

= itis required that all stages of legal proceedings for the determination of civil rights and obligations, not excluding
stages subsequent to judgment on the merits, be completed within a reasonable time;

= the applicant's failure to pay the costs of enforcement cannot be used as an excuse for the courts’ prolonged inactivity;

= length: nearly nine years and five months within the Court's temporal jurisdiction at two levels of jurisdiction.

Dimitrieva v Macedonia
= itis required that employment-related disputes be conducted with special diligence;
= length: five years, six months and twenty-two days for three levels jurisdiction.

Velova v Macedonia

= protracted length of proceedings due to repeated and unnecessary re-examination of the case, which discloses a
serious deficiency in the judicial system;

= length: nearly seventeen years, of which seven years and one month fall within the Court's temporal jurisdiction
for three levels of jurisdiction.

Krsto Nikolov v Macedonia

= all stages of legal proceedings for determination of civil rights and obligations, not excluding stages subsequent
to judgment on merits should be resolved within a reasonable time;

= enforcement proceedings still pending; situation continuing for nearly nineteen years, of which over eleven years
fall within the Court's temporal jurisdiction, for two court levels;

*  judgment also rendered in respect of Article 13 [violation found].

Savov and Others v Macedonia

= enforcement proceedings may be taken into account together with the prior civil suit when assessing compliance
with the reasonable-time requirement;

= the principal responsibility for a delay caused by expert examinations lies ultimately with the State;

= particular diligence is necessary in disputes concerning determination of compensation in personal injuries cases;

= the final judgment in the instance case has not yet been enforced after over seven years.

Jankulovski v Macedonia

= non-enforcement of the applicant’s civil judgment debt;

= execution of a judgment given by any court must be regarded as an integral part of the “trial”;
= duty to establish an effective system for the enforcement of judgments;

= judgment also rendered in respect of Article 1 of Protocol No.1 [violation].

Manevski v Macedonia

= subsequent unsuccessful proceedings before the public prosecutor, in addition to the main substantive
proceedings, are not to be taken into consideration for the calculation of the length of proceedings, since they do
not concern an effective remedy that the applicant was required to have recourse to;

= achronic overload of the national courts cannot justify the excessive length of proceedings;

= the principal responsibility for the delay caused by the expert examinations falls ultimately on the State;

= itis required that employment-related disputes ve conducted with a special diligence;

= protracted length of proceedings may result from the repeated re-examination of a case, whereby repetition of
remittal orders within one set of proceedings discloses a serious deficiency in the judicial system;

= length: six years and five months for three levels and eight years for two levels of jurisdiction (still pending) in
respect of two sets of proceedings respectively.

Fetaovski v Macedonia

= the 'right to a court), of which the right of access is one aspect is not absolute, but subject to certain limitations,
which must not restrict or reduce a person’s access in such a way or to such an extent that the very essence of
the right is impaired;

= the State enjoys a certain margin of appreciation when laying down the conditions of admissibility of an appeal
before the domestic courts;

= the principle of legal certainty demands that the national rules setting time-limits for bringing appeals must not be
applied in a way which prevents litigants from using an available remedy;

= the mere fact that the parties to the proceedings made full use of the remedies available under domestic law
cannot be considered as contributing to the length of the impugned proceedings;

= failures to provide information from the competent State bodies, to summon witnesses properly or to secure
attendance of the defendants can only be attributed to the State;

= length: ten years, one month and nine days of which the respective period to be examined under the Court- five
years, four months and twenty-eight days for three levels of jurisdiction.
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Cases where a violation was found:

104

Gjozev v Macedonia

= itis required that employment-related disputes are conducted with a special diligence;

= the mere fact that the parties to the proceedings made full use of the remedies available under domestic law
cannot be considered as contributing to the length of the proceedings;

= protracted length due to repeated re-examination of a case (repeated remittal orders reveal a serious deficiency
in the judicial system);

= length: twenty-three years of which over eleven years within the Court’s temporal jurisdiction (the impugned
proceedings are still pending, as no final decision has been given yet).

Nesevski v Macedonia

= the right to a court would be illusory if a final, binding judgment remains inoperative to the detriment of one party
in the proceedings;

= the enforcement authorities enjoy discretion in determining what is to be done in order to constitute
‘enforcement’ of a judgment;

*  judgment also rendered in respect of Article 13 [violation found].

Parizov v Macedonia

= alength remedy is considered to be “effective” if it prevents the alleged violation or its continuation, or provide
adequate redress (compensation) for any violation that has already occurred;

= length: ten years, nine months and five days within the Court's temporal jurisdiction at three court levels
(proceedings upon a length remedy lodged with the Supreme Court were still pending);

= repeated re-examination of a case and several remittal orders within one set of proceedings discloses a serious
deficiency in the judicial system.

Nikolov v Macedonia

= the existence of impartiality must be determined according to a subjective test (on the basis of the personal
conviction of a particular judge) and according to an objective test (by ascertaining whether the judge offered
guarantees sufficient to exclude any legitimate doubts);

= any judge in respect of whom there is a legitimate reason to fear a lack of impartiality must withdraw;

= relevance of the impartiality for the confidence which the courts in a democratic society must inspire in the public
("justice must not only be done; it must also be seen to be done”).

Nankov v Macedonia

= the complexity which may arise from the need to request expert reports cannot in itself explain the length of the
proceedings;

= the applicant cannot be blamed for extending the duration of a trial by taking the full advantage of the remedies
afforded by national law in the defence of his rights;

= the frequent change of the trial judge may also contribute to the length of the proceedings;

= length: ten years, of which over four years and ten months fall within the Court’s temporal jurisdiction for two
court levels;

= repetition of remittal orders (three orders in the instance case) discloses a serious deficiency in the judicial
system.

Ivanovska v Macedonia

= the complexity which may arise from the need to request experts’ reports cannot in itself explain the length of the
proceedings;

= length: sixteen years and three months, of which six years and nine months fall within the Court's temporal
jurisdiction for two court levels.

Stojkovi¢ v Macedonia

= motions filed by the applicant to expedite the proceedings constitute a fact in his favour even if those requests
are not considered as an effective remedy;

= the mere fact that the applicant made full use of the remedies available under domestic law cannot be
considered as contributing to the length of the proceedings;

= the repetition of remittal orders within one set of proceedings discloses a serious deficiency in the judicial
system;

= employment-related disputes must be conducted with a special diligence;

= the impugned proceedings lasted over twelve years and one month, of which over seven years and three months
fall within the Court’s jurisdiction for three court levels (including four remittal orders).

Sali v Macedonia

= special diligence is necessary in disputes concerning the determination of compensation in personal injuries cases;

= the relevant period which falls within the Court's competence- five years, six months and fourteen days for three
levels of jurisdiction.



Cases where a violation was found:

Lazarevska v Macedonia
= special diligence is necessary in disputes concerning the determination of compensation in personal injuries cases;
= length: six years, eight months and twenty-one day for two levels of jurisdiction.

Ziberi v Macedonia

= protracted length of the proceedings due to the repeated re-examination of the case, whereby the repetition of
remittal orders within one set of proceedings discloses a serious deficiency in the judicial system;

= the applicant cannot be blamed for taking full advantage of the resources afforded by national law in the defence
of his rights;

= Itis required that employment-related disputes are considered with a special diligence;

= length: nine years, three months and twenty-seven days, of which four years, eleven months and ten days fall to
be examined by the Court for three levels of jurisdiction.

Mitrevski v Macedonia

= although the presence of the parties to civil litigation does not have the same significance as the presence
of an accused in a criminal trial, Article 6 also guarantees the right of a party to participate effectively in the
proceedings, which includes inter alia the right to be present, to hear and to follow the proceedings;

= if one of the parties is not properly summoned/ notified of the time and place of the next court hearing, there is a
violation of the principle of adversarial proceedings.

Graberska v Macedonia

= even if expert examinations are ordered at the parties’ requests, it is for the national courts to assess whether
such requests are justified and necessary for the proper administration of justice;

= motions filed by one of the parties to expedite the proceedings constitute a fact in favour of that party even if
they could not be regarded as an effective remedy;

= length: seven years, five months and fourteen days, of which five years, seven months and two days fall to be
examined by the Court for two levels of jurisdiction.

Dika v Macedonia
= special diligence is necessary in disputes concerning determination of compensation in personal injuries cases;
= length: nine years and nine days fall within the Court's competence for three levels of jurisdiction.

Grozdanoski v Macedonia

= under the principle of equality of arms, each party must be afforded a reasonable opportunity to present his or
her case, including the evidence under conditions that do not place him/her at a substantial disadvantage vis-a
-vis his/her opponent;

= it also implies the right to have knowledge of and to comment on all evidence adduced or observations filed.

Stojanov v Macedonia

= the applicant cannot be blamed for taking full advantage of the resources afforded by national law in the defence
of his rights;

= motions filed by one of the parties to expedite the proceedings constitute a fact in favour of that party even if
they could not be regarded as an effective remedy;

= the principal responsibility for a delay caused by the expert examinations falls ultimately on the State;

= itis required that employment-related disputes be considered with a special diligence;

= length: nine years and twenty-six days of which four years, eleven months and three days fall to be examined by
the Court for two levels of jurisdiction.

Mihajloski v Macedonia

= the fact that the applicant used the remedies available under domestic law cannot be considered as contributing
to the length of the proceedings;

= achronic overload cannot justify an excessive length of proceedings;

= itis required that employment-related disputes be considered with a special diligence;

= length: six years, nine months and twenty-two days, of which five years, one month and twenty-seven days fall to
be examined by the Court for three levels of jurisdiction.

Stoimenov v Macedonia

= the principle of equality of arms requires a fair balance between the parties, so that each party must be afforded
a reasonable opportunity to present the case under conditions that do not place them at a disadvantage vis-a-vis
their opponent, which also includes the opportunity to provide for an alternative expert opinion;

= this principle is not complied with when the repeated requests filed by the accused for an alternative expert
examination are refused by the national courts and as a result, he is unable to challenge the expert report
submitted by the public prosecutor.
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Cases where a violation was found:
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Docevski v Macedonia

= administrative appeal proceedings and administrative contentious proceedings before the Supreme/
Administrative Court should be considered as one single procedure rather than separate sets of proceedings, as
long as the same subject matter is concerned;

= unlike a temporary backlog of court business, a chronic overload cannot justify an excessive length of
proceedings;

= special diligence is necessary in pension disputes;

= length: eight years and one months, within the Court’s competence, for two levels of jurisdiction.

MZT Learnica AD v Macedonia

= length: fourteen years, of which more than nine years after the ratification of the Convention (no decision on the
merits was made);

= the case was not complex (transfer of money by the applicant's business partner);

= no significant delays attributable to the applicant company;

= responsibility for the protracted length of the proceedings falls on the domestic authorities;

*  judgment also rendered in respect of Article 1 of Protocol No.1 [premature].

Markoski v Macedonia

= itis for the States to organise their legal system in such a way that their courts can guarantee everyone’s right to
obtain a final decision on disputes relating to civil rights and obligations within a reasonable time;

= it might be reasonable for national courts to await under certain circumstances the outcome of parallel
proceedings as a measure of procedural efficiency;

= when at stake for the applicant is the annulment of his dismissal from work, the latter requires special diligence
on the part of the authorities;

= the complexity/legal issues of the case cannot alone justify the length of the proceedings;

= achronic overload due to the low statutory threshold for lodging an appeal on points of law and the extensive
scope of jurisdiction of the Supreme Court cannot justify an excessive length of proceedings;

= length: seven years, seven months and sixteen days, of which five years, eleven months and seventeen days falll
within the Court’s jurisdiction, for three court levels.

Arsov v Macedonia

= the legal complexity of a particular case cannot alone justify the length of the impugned proceedings;

= the mere fact that the applicant made full use of the remedies available under domestic law cannot be
considered as contributing to the length of the proceedings;

= it might be reasonable for national courts to await under certain circumstances the outcome of parallel
proceedings as a measure of procedural efficiency;

= proceedings lasted eleven years and ten days, of which five years, two months and eighteen days fall within the
Court's jurisdiction, for two court levels.

Li¢kov v Macedonia

= while a temporary backlog of court business may be acceptable if the State takes appropriate remedial action
with the requisite promptness, a chronic overload cannot justify an excessive length of proceedings;

= length: six years, one month and thirteen days, of which five years and one day fall to be examined by the Court
for three levels of jurisdiction.

Rizova v Macedonia

= the mere fact that the applicant made full use of the remedies available under domestic law cannot be
considered as contributing to the length of the proceedings;

= length: fourteen years, ten months and ten days of which six years, three months and one day fall to be examined
by the Court for two levels of jurisdiction.

Kostovska v Macedonia

= subsequent proceedings upon an appeal on point of law lodged with the Supreme Court should not be taken
into consideration when calculating the overall length of the proceedings, when such an appeal is without any
prospect of success (e.g, if lodged out of time or when the claim value does not meet the statutory threshold);

= the proceedings lasted over twenty years, of which five years, one month and thirteen days fall to be examined by
the Court;

= judgment also rendered in respect of Article 13 [violation].

Milosevi¢ v Macedonia
= the proceedings which are still pending and have already lasted about twelve years and eight months, including
eight years and ten months after ratification of the Convention in respect of the respondent State.



Cases where a violation was found:

Atanasovié¢ and Others v Macedonia

enforcement still pending;

length: fourteen years and six months, more than eight and a half years of which after the ratification of ECHR;
all stages of legal proceedings for the “determination of ... civil rights and obligations’, not excluding stages
subsequent to judgment on the merits should comply with the reasonable time requirement;

domestic courts showed no diligence in the conduct of the proceedings, while the applicants was afforded no
possibility to speed them up;

judgment also rendered in respect of Article 13 [violation] and Article 14 [manifestly ill-founded].

Dumanovski v Macedonia

length: four years, five months and seven days at three court levels ;

the case was not complex and required due expediency, taking into consideration what was at stake for the
applicant;

the conduct of the state authorities, and in particular, the inactivity of the administrative bodies and of the Ministry
of Labor and Social Policy contributed significantly to the delays;

judgment also rendered in respect of Article 1 of Protocol No.1 [no violation].

Cases where NO violation was found:

Petreska v Macedonia

no violation due to lack of evidence of domestic practice which would demonstrate judicial inconsistency which
will be capable of depriving the applicant of a fair hearing;
judgment also rendered in respect of Article 6-length [violation].

Poletan and Azirovi¢ v Macedonia

the presumption of innocence means that judges should not exercise their office with the preconceived idea that
the accused has committed the criminal offence he is charged with- the burden of proof is on the prosecution;
such presumption will be infringed if the burden of proof is shifted to the defence;

application of the procedural safeguards under Article 6 in the pre-trial proceedings, including the investigation
stage;

unrestricted access to the case file and unrestricted use of any notes, including the possibility of obtaining copies
of relevant documents are important guarantees of a fair trial in criminal proceedings;

the right to defence means no limitations in respect of the access by the defendant and his lawyer to the court
file, availability of evidence before the trial and an opportunity to comment on it;

all evidence must normally be produced at a public hearing, in the presence of the accused, with a view to
adversarial argument;

the exceptions from this rule must not prejudice the right to defence;

the defendant must be given adequate and proper opportunity to challenge and question witnesses against him,
either when they make their statements or at some later stage;

the principles to be applied in cases of absence of a witness are defined in the judgment of Al-Khawaja and
Tahery:

- there should be a good reason for admitting the evidence which had been produced by an absent witness and
all reasonable efforts should be made in order to secure his presence,

- the death of the witness and the fear of retaliation are legitimate reasons for absence of the witness,

-a measure of last resort,

- effective opportunity shall be provided to test the truthfulness and reliability of the statement given by an
absent witness,

- the “ sole and decisive rule”;

the absence of good reason for the non-attendance of a witness could not, of itself, be conclusive to establish
unfairness of the proceedings, although it is an important factor to be weight in the balancing;

the extent of the counterbalancing factors necessary in order for the proceedings to be fair would depend on the
weight of the evidence provided by the absent witness;

the appointment of experts is relevant in assessing whether the principle of equality of arms has been complied
with;

the mere fact that the experts in question are employed by one of the parties to the proceedings does not itself
render the proceedings unfair- what is decisive is the position occupied by them throughout the proceedings, the
manner in which they perform their functions and the way the judges assess their findings/ opinions;

the requirement of a fair trial does not impose on a trial judge an obligation to order expert opinion or examination
of an expert or witness, always when a party requests it;

it is for the domestic courts to decide whether it is necessary or advisable to accept such evidence with a view to
establishment of facts;

judgment also rendered in respect of Article 7 [no violation].
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Doncev and Burgov v Macedonia

= the case raises similar issues to those discussed in Papadakis case;

= application of Al-Khawaja test;

= police authorities have a legitimate interest to protect the identity of an undercover agent so that they could
make use of him again in the future;

= unlike in Papadakis, the applicants were not deprived of the opportunity to question the protected witness, so as
to challenge the reliability of the decisive evidence against them.

Miladinov and Others v Macedonia

= adistinction to be made between declarations that the person concerned is guilty (breach of the presumption of
innocence) and statements which describe a state of suspicion;

*  judgment also rendered in respect of Article 583 and 584 [violation].

Sandel v Macedonia

= theright to the free assistance of an interpreter should enable the defendant to have knowledge of the case
against him and to defend himself, notably by being able to put before the court his version of the events;

= if aperson “charged with a criminal offence” was able to understand the charges against him and was allowed
to defend himself, inter alia, by securing interpretation at certain stage of the trial, any claims that the fair trial
requirements in this respect were not met would be rejected as manifestly ill-founded;

*  judgment also rendered in respect of 6 § 1 (length of proceedings)-violation found.

Boris Stojanovski v Macedonia

= length: four years, four months and four days at two levels of jurisdiction-not deemed to be excessive length of
domestic proceedings;

= judgment also rendered in respect of 6 § 1 (access to a court)-violation found.

Gorgievski v Macedonia

= aprivate person cannot be regarded an agent provocateur nor his actions amount to incitement to commit an
offence, unless it has acted as an undercover agent and instigated the offence, which is evident that would not
have been committed without his intervention.

Cases where NO violation was found:

Solakov v Macedonia

= itis for the national courts to assess the evidence before them as well as the relevance of the evidence which
defendants seek to adduce and to assess whether it is appropriate to call witnesses;

= Article 6 § 3 (d) does not seek the attendance and examination of every witness on the accused’ s behalf;

= the Court’s task under the Convention is not to give a ruling as to whether statements of witnesses were properly
admitted as evidence, but rather to ascertain whether the proceedings as a whole, including the way in which
evidence was taken, were fair;

= although the evidence must normally be produced at a public hearing, in the presence of the accused, with a view
to adversarial argument, it may also be obtained at the pre-trial stage, provided that the rights of the defence
have been respected,;

* in particular, an accused should be given an adequate and proper opportunity to cross-examine (i.e. to challenge
and question) a witness against him.

ARTICLE 7 - NO PUNISHMENT WITHOUT LAW

1. No one shall be held guilty of any criminal offence on account of any act or omission which did not constitute a criminal
offence under national or international law at the time when it was committed. Nor shall a heavier penalty be imposed
than the one that was applicable at the time the criminal offence was committed.

2. This article shall not prejudice the trial and punishment of any person for any act or omission which, at the time when it
was committed, was criminal according to the general principles of law recognised by civilised nations.

No judgments rendered under this Article.

Poletan and Azirovik v Macedonia

= the role of the procedural safeguards enshrined in Article 7 is to provide effective safeguards against arbitrary
prosecution, conviction and punishment;

= subsidiarity means that it is not the Court's function to deal with errors of fact or law committed by the domestic
courts, unless those actions may have infringed the Convention rights and freedoms and unless the domestic
assessment is manifestly arbitrary;

= the existence of a legal basis for conviction and sentence is sufficient not to find a violation of Article 7, if the
same has been concluded by the domestic courts;

» Judgment also rendered in respect of Article 6 [no violation].

Cases where NO
violation was found:
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ARTICLE 8 - RIGHT TO RESPECT FOR PRIVATE AND FAMILY LIFE

1. Everyone has the right to respect for his private and family life, his home and his correspondence.

2. There shall be no interference by a public authority with the exercise of this right except such as is in accordance with
the law and is necessary in a democratic society in the interests of national security, public safety or the economic
wellbeing of the country, for the prevention of disorder or crime, for the protection of health or morals, or for the
protection of the rights and freedoms of others.

Ivanovski v Macedonia

= when assessing the necessity of the lustration measures in a democratic society it is necessary to determine
whether the cooperation with the secret services was voluntary or the person being lustrated was acting under
compulsion;

= the absence of compulsion is a qualifying condition for the imposition, adoption and legality of such a measure;

= the existence of compulsion is an essential factor in the exercise of balancing the interests of public security and
the protection of the affected individual's rights;

= the lustration is disproportionate measure, if it imposes wide-ranging limitations in respect of the find
employment within the public or private sector;

* belated introduction of lustration (enacting the Lustration Act sixteen years after the democratic Constitution had
been adopted)- relevant factor for assessing the proportionality;

= the threat posed to the newly created democracy from persons being lustrated significantly decreases with the
passage of time;

* judgment also rendered in respect of Article 6- access to court [no violation] and unfairness [violation].

Mitovi v Macedonia

= protection of the individual against arbitrary interference by public authorities — positive obligations;

= adoption of measures designed to secure respect for family life even in the sphere of relations between
individuals, including both the provision of a regulatory framework of adjudicatory and enforcement machinery
protecting individuals' rights and the implementation of specific steps;

= aright of parents to have measures taken to reunite them with their children and an obligation on the national
authorities to facilitate such reunions, including in the event of conflict between the two parents;

= obligation of the national authorities to take measures to facilitate contact by a non-custodial parent with children
after divorce;

the adequacy of a measure is to be judged by the swiftness of its implementation- the passage of time can have
irremediable consequences for relations between the child and the non-resident parent;

= the mutual enjoyment by parent and child of each other's company constitutes a fundamental element of “family
life”;

= the relationship between grandparents and grandchildren is different in nature from the relationship between
parent and child and thus calls for a lesser degree of protection;

= right to maintain a normal grandparent-grandchild relationship through contacts between them, with the
agreement of the parent;

*  judgment also rendered in respect of Article 13 in conjunction with Article 8 [violation].

Cases where a violation was found:

Popovski v Macedonia

= failure to comply with the respondent State’s positive obligation to ensure effective respect for someone’s right to
reputation against defamatory allegations;

= the legal mechanism put in place should allow to verify the veracity of statements and to identify the author of a
newspaper and his responsibility in this respect;

*  judgment also rendered in respect of Article 6 § 1 [length of proceedings-violation].

El-Masri v Macedonia (GC)

= the notion of “private life” also covers the moral and physical integrity of the person, a right to personal
development, the right to establish and develop relationships with other human beings and the outside world;

= respect for human dignity and human freedom and the protection of the individual against arbitrary interference
by the public authorities;

= the proportionality test has not been met: the interference with the applicant’s right to respect for his private and
family life was not “in accordance with the law” ;

=  judgment also given in respect of Articles 3, 5 and 13 [violation].
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Mitrova and Savi¢ v Macedonia

= the essential subject of Article 8 is to protect the individual against arbitrary interference by public authorities;

= the right of a parent and the positive obligation of the State to take measures with a view to reunion or contact
of a non-custodial parent with his or her child after divorce, including in the event of conflict between the two
parents;

= this obligation is not absolute- the nature and the extent of the measures will depend on the circumstances in
each individual case;

= the authorities may impose penalties for having no cooperation with the parents, and the adequacy of a measure
will depend on the speed of its enforcement;

= afair balance is required between the interests of the child (which have a primary consideration), the interests of
the two parents and the public order, within the framework of the state’s margin of appreciation;

= in disputes between the parents over their children, the Court cannot substitute the assessment of the competent
state authorities regarding the contact arrangement between the parents and their children, but it can only
reexamine whether the decisions of the authorities were made within their margin of appreciation and whether
the reasons provided for them were relevant and sufficient;

= nine contact orders have been issued by the Social Welfare Centre upon request of the father (there is no
obligation on the Centre to decide ex officio);

= detention and any other measures of deprivation of liberty entails certain inherent limitations on one’s private and
family life.

ARTICLE 9 - FREEDOM OF THOUGHT, CONSCIENCE AND RELIGION

1. Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change his religion
or belief and freedom, either alone or in community with others and in public or private, to manifest his religion or belief,
in worship, teaching, practice and observance.

2. Freedom to manifest one’s religion or beliefs shall be subject only to such limitations as are prescribed by law and are
necessary in a democratic society in the interests of public safety, for the protection of public order, health or morals, or
for the protection of the rights and freedoms of others.

Cases where NO violation was found:

Kosteski v Macedonia

= freedom to manifest one's religion not only in community with others, in public and within the circle of those
whose faith one shares, but also alone and in private;

= several forms of manifestation of one’s religion or belief such as worship, teaching, practice and observance-
Article 9 protects every act motivated or inspired by a religion or belief;

= the applicant failed to substantiate the genuineness of his claim to be a Muslim, while there were not any
outward signs of his practicing the Muslim faith or joining collective Muslim worship;

= narrower scope of application of Article 9 in the context of employment, deriving from the nature of contracts
setting out specific obligations and rights between employer and employee;

= the proportionality test applies: proceedings disclosed an interference with the applicant's freedom of religion,
which was not disproportionate and may, in the circumstances of this case, be regarded as justified in, as it was
prescribed by law and necessary in a democratic society for the protection of the rights of others.

ARTICLE 10 - FREEDOM OF EXPRESSION

1. Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to receive and
impart information and ideas without interference by public authority and regardless of frontiers. This article shall not
prevent States from requiring the licensing of broadcasting, television or cinema enterprises.

2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject to such formalities,
conditions, restrictions or penalties as are prescribed by law and are necessary in a democratic society, in the interests
of national security, territorial integrity or public safety, for the prevention of disorder or crime, for the protection of health
or morals, for the protection of the reputation or rights of others, for preventing the disclosure of information received in
confidence, or for maintaining the authority and impartiality of the judiciary.

Case where NO violation was
found

No judgments rendered under this Article.
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ARTICLE 11 - FREEDOM OF ASSEMBLY AND ASSOCIATION

1. Everyone has the right to freedom of peaceful assembly and to freedom of association with others, including the right to
form and to join trade unions for the protection of his interests.

2. No restrictions shall be placed on the exercise of these rights other than such as are prescribed by law and are
necessary in a democratic society in the interests of national security or public safety, for the prevention of disorder or
crime, for the protection of health or morals or for the protection of the rights and freedoms of others. This article shall
not prevent the imposition of lawful restrictions on the exercise of these rights by members of the armed forces, of the
police or of the administration of the State.

Association Radko and Paunkovski

= proportionality analysis applied by the Court, involving the following elements:

1) whether there was an interference with the right, whether such an interference had been prescribed by law, a

norm which is formulated with sufficient precision to enable the citizen - if need be, with appropriate advice - to

foresee, to a degree that is reasonable in the circumstances, the consequences which a given action may entail,

2) whether the interference pursued a legitimate aim (in the present case, the protection of “the rights and

freedoms of others”, and

3) whether it was necessary in a democratic society;

a certain margin of appreciation is given to the national authorities and their highest courts to interpret and apply

the national law, subject to supervision by the ECtHR;

= emphasis on the importance of freedom of assembly and association for the democratic pluralism and expressing

ideas which , may also be, shocking, dirturb, or offend;

= the exceptions to the rule of freedom of association are to be construed strictly and only convincing and

compelling reasons can justify restrictions on that freedom;

= no compelling reasons provided by the Constitutional Court;

= the restrictions applied in the present case did not pursue a “pressing social need and, accordingly, the
interference cannot be deemed necessary in a democratic society.

ARTICLE 12 - RIGHT TO MARRY

Men and women of marriageable age have the right to marry and to found a family, according to the national laws governing the
exercise of this right.

Cases where a violation was found:

No judgments rendered under this Article.

ARTICLE 13 - RIGHT TO AN EFFECTIVE REMEDY

Everyone whose rights and freedoms as set forth in this Convention are violated shall have an effective remedy before a national
authority notwithstanding that the violation has been committed by persons acting in an official capacity.

Mitovi v Macedonia

= combined with Article 8;

= Article 13 of the Convention guarantees the availability at national level of a remedy to enforce the substance of
the Convention rights and freedoms in the domestic legal order;

= provision of a domestic remedy allowing the competent national authority both to deal with an “arguable
complaint” under the Convention and to grant appropriate relief;

= the remedy required by Article 13 must be “effective” in practice as well as in law, in particular in the sense that
its exercise must not be unjustifiably hindered by the acts or omissions of the authorities of the respondent State;

= the speediness of the remedial action is of great importance for its effectiveness;

= there is no effective remedy under domestic law about the non-enforcement of the Social Care Centre’s contact
orders;

= the criminal avenue of redress could not be considered as an effective remedy regarding the applicants’ rights
under Article 8 of the Convention;

= enforcement by bailiffs under the Enforcement Act is inapplicable to applied to the enforcement of pecuniary
obligations (e.g. the Social Centre's access and contact orders);

* judgment also rendered in respect of Article 8 [violation].

Cases where a violation was found:

Sterjov and Others v Macedonia

= in conjunction with Article 68 1 (length of proceedings);

= absence of an effective length remedy at applicants’ disposal;

= judgment also rendered in respect of Article 68 1 [length-violation]
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Cases where a violation was found:

Mihajlov Ristov and Others v Macedonia

in conjunction with Article 68 1 (length of proceedings);
absence of an effective length remedy at applicants’ disposal;
judgment also rendered in respect of Article 6§ 1 [length-violation].

Velinov v Macedonia

violation of Article 13 is found in respect of all cases which pre-dated the AdZi-Spirkoska and Others, as the
length remedy was considered ineffective at the time when they were pending before the Court;
judgment also rendered in respect of Article 5 §§ 1 (b), 2 and & [violation] and Article 6 § 1 [length-violation].

El-Masri v Macedonia (GC)

in conjunction with Articles 3, 5 and 8;
judgment also rendered in respect of Articles 3, 5 and 8 [violation].

OGRAZDEN AD and Others v Macedonia

in conjunction with Article 68 1 (length of proceedings);
judgment also rendered in respect of Article 6 [violation].

Krsto Nikolov v Macedonia

in conjunction with Article 68 1 (length of proceedings);
judgment also rendered in respect of Article 6§ 1 [length- violation found]

Nesevski v Macedonia

in conjunction with Article 68 1 (non-enforcement of a final judgment);

Article 13 guarantees the availability at national level of a remedy to enforce the substance of the Convention
rights and freedoms;

judgment also rendered in respect of Article 13 [violation found].

Kostovska v Macedonia

in conjunction with Article 68 1 (length of proceedings);

the remedies available to a litigant at domestic level for raising a complaint about the length of proceedings are
effective if they prevent the alleged violation or its continuation, or provide adequate redress for any violation that
has already occurred;

Article 13 offers an alternative length remedy: it is considered to be effective, if it can be used either to expedite a
decision by the courts dealing with the case, or to provide the litigant with adequate redress for delays that have
already occurred;

judgment also rendered in respect of Article 6§ 1 [length-violation].

Atanasovi¢ and Others v Macedonia

in conjunction with Article 68 1 (length of proceedings);

a length remedy is considered to be effective, if it can be used either to expedite a decision by the courts dealing
with the case, or to provide the litigant with adequate redress for delays that have already occurred,;

judgment also rendered in respect of Article 6§ 1 [length-violation].

Cases where NO
violation was found:
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Alisié and Others v Bosnia and Herzegovina, Croatia, Serbia, Slovenia, and Macedonia (GC)

in conjunction with Article 1 of Protocol No. 1 and Article 46- no violation in respect of Macedonia;
judgment also rendered in respect of Article 1 of Protocol No.1 [no violation]; Article 14 [no violation]; Article 46.




ARTICLE 14 - PROHIBITION OF DISCRIMINATION

The enjoyment of the rights and freedoms set forth in this Convention shall be secured without discrimination on any ground
such as sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority,
property, birth or other status.

Alisié and Others v Bosnia and Herzegovina, Croatia, Serbia, Slovenia, and Macedonia (GC)

= in conjunction with Article 13 and Article 1 of Protocol No.1;

= no violation found in respect of Macedonia;

= judgment also rendered in respect of Article 1 of Protocol No.1 [no violation]; Article 13 [no violation]; Article 46.

Kosteski v Macedonia

= in conjunction with Article 9;

= complementary nature of Article 14 to the other substantive provisions of the Convention and the Protocols;

= different treatment is discriminatory if it “has no objective and reasonable justification”, if it does not pursue a
“legitimate aim” or if there is not a “reasonable relationship of proportionality between the means employed and
the aim sought to be realised;

= it was not unreasonable or disproportionate to require the applicant to show some level of substantiation of his claim;

* judgment also given in respect of Article 9 [no violation].

PROTOCOL 1, ARTICLE 1 - PROTECTION OF PROPERTY

Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one shall be deprived of his
possessions except in the public interest and subject to the conditions provided for by law and by the general principles of
international law.

Cases where NO violation was
found

The preceding provisions shall not, however, in any way impair the right of a State to enforce such laws as it deems necessary to control
the use of property in accordance with the general interest or to secure the payment of taxes or other contributions or penalties.

Vasilevski v Macedonia

= wide margin of appreciation of the State with regard to the choice of means of enforcement;

= confiscation of a motor vehicle is a permanent measure of conclusive transfer of property- a measure of control
of possessions by the State;

*  Article 278 (3) of the Criminal Code and Article 355 of the Law on Enforcement of Penalties- acceptable legal
basis for confiscation of the means of a criminal offense;

= itis necessary to have a reasonable relationship of proportionality between the means used and the aims which
are aimed to be achieved;

= afair balance is required between the general interest and the interests of the persons concerned;

= abalance between the legitimate aim of fight against and prevention of crime and the applicant's interest shall

depend on the conduct of the applicant/ proprietor, which should be assessed by the domestic court;

* itis required that the applicant acquired the property in good faith (bona fide) and that he was not aware that the

vehicle had been used for commission of an offense;

= unjustified delays in the enforcement of the confiscation order- one year after the vehicle had been purchased by

the applicant, three years after the order had become final and eight years after the offense had been committed;

= unjustified fear that the vehicle may have been used to commit a new criminal offense;

the domestic courts did not give any weight to the argument that the applicant had been lawfully making his living

by using the confiscated vehicle for transport of goods;

= excessive burden imposed on the applicant if he would be required to seek damages in separate civil

proceedings against the seller (who was deceased) in addition to the objection against the confiscation filed with

a judge for enforcement of penalties and the litigation proceedings for determination of his property over the

vehicle and eventual compensation.

Cases where a violation was found:

Andonoski v Macedonia

= confiscation of a car is a permanent measure which entails a conclusive transfer of ownership ;

= interference with property rights must be prescribed by law and pursue one or more legitimate aims set in
paragraph 2 of Article 1 of Protocol No.1;

= there must be a reasonable relationship of proportionality between the means employed and the aims sought to
be realised;

= afair balance should be struck between the demands of the general interest and the interest of the individuals concerned;

= the confiscation of a vehicle is deemed disproportionate and it would impose an excessive burden on the owner,

if he or she did not commit the office, and the vehicle is used for performance of its owner’s professional duties

(as a taxi driver).
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Cases where a violation was found:

Stojanovski and Others v Macedonia

= in addition to the “existing possessions” or assets, the notion of “possessions” includes claims, in respect of which
the applicant has a “legitimate expectation” of obtaining effective enjoyment of a property right;

= legislation enacted by a respondent State, which is providing for restoration of property confiscated under a previous
regime, may be regarded as generating a new property right for persons satisfying the requirements for entitlement;

= arbitrary and unlawful interference with the applicants’ property interests, as the applicants’ claim was dismissed
on grounds that were contrary to valid rules and established case-law and despite the facts that they had met the
statutory requirements to obtain title to the respective plot of land;

= duty on the authorities to provide substantial and sufficient reasons justifying any departure of the existing
case-law.

Arsovski v Macedonia

= State authorities are entitled to control the use of property in accordance with the general interest;

= seizure of property is a lawful interference, if it was in pursuance of a legitimate aim of public interest;

= an interference with the peaceful enjoyment of possessions does not strike the requisite fair balance between
the demands of the general interest of the public and the requirements of the protection of the individual's
fundamental rights, when the expropriation is made on behalf of a private entity/ company;

= the compensation awarded by the domestic courts should be sufficient and proportionate;

= inthe present case, a disproportionate and excessive burden has been imposed on the applicant- no reasonable
relationship of proportionality between the means employed and the aim sought to be realized by the measure
depriving a person of his possessions.

Bocvarska v Macedonia

= the fair balance was upset and the applicant was found to bore an excessive burden as a result of the quashing
of a final judgment which conferred a possession on her;

*  judgment also rendered in respect of Article 6 § 1 [violation].

Jankulovski v Macedonia

= non-enforcement of the applicant’s civil judgment debt;

= an enforceable “claim” can constitute a “possession”;

= positive obligations for the state to protect the right to property, also in respect of the enforcement of final court judgments;
*  judgment also rendered in respect of Article 6 § 1 [length-violation found].

Veselinski v Macedonia

= Atrticle 1 of Protocol No.1 has an autonomous meaning;

= the concept of possession may cover an “existing possession” or a claim, in respect of which the applicant can
argue that he has at least a “legitimate expectation” of obtaining effective enjoyment of a property right;

= the notion of “legitimate expectation” may also encompass the conditions attaching to the acquisition or
enjoyment of property rights;

= the domestic court must take into consideration the pre-existing legal position of the applicant, so as to avoid an
unjustified interference.

Cases where NO violation was found:
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Sulejmani v Macedonia

= confiscation of a motor vehicle is a permanent measure of conclusive transfer of property- a measure of control
of possessions by the state;

= the interference with the property rights should be prescribed by law, which is sufficiently available, precise and
foreseeable and directed towards attainment of any legitimate aim laid down in paragraph 2 of Article 1 of the
Protocol No.1;

= Article 100-a(2) of the Criminal Code- acceptable legal basis for confiscation of the means of the criminal
offense;

= itis necessary for a relationship of proportionality to exist between the means used and the aims which have to
be achieved;

= afair balance is required between the general interest and the interest of the individuals concerned;

= itis required that the applicant acquired the property in good faith (bona fide) and that he was not aware that the
vehicle purchased had been used for commission of an offence;

= the legitimate aim of protection of road safety (ban on using a vehicle with forged chassis) was balanced with the
proprietary interest of the applicant;

= the applicant is expected to seek pecuniary damages from the seller of the vehicle, unless he proves that there
had been obstacles which rendered it impossible (eg., death of the seller).



Mitkova v Macedonia

= possessions can be either existing possessions or assets, including claims, in respect of which the applicant can
argue that he or she has at least a “legitimate expectation” of obtaining effective enjoyment of a property right;

= the right to acquire property is not guaranteed, unless there is at least a “legitimate expectation”;

= No possession- incompatibility ratione materiae with the provisions of the Convention;

* judgment also rendered in respect of Article 6 § 1 [length and lack of oral hearing- both violations].

Nikolova v Macedonia

= the applicant was awarded certain amount of compensation in respect of the expropriated land, which she has
accepted (lost victim status- no violation);

* judgment also rendered in respect of Article 6 § 1 [length- violation].

Alisié and Others v Bosnia and Herzegovina, Croatia, Serbia, Slovenia, and Macedonia (GC)

= failure to allow applicants to withdraw their ‘old’ foreign currency savings after the dissolution of former
Yugoslavia- no violation in respect of Macedonia;

= striking a fair balance between the general (public) interest and the applicants’ right to property;

= judgment also rendered in respect of Article 13 [no violation] and Article 46.

Vikentijevi¢ v Macedonia

= in principle, quashing an enforceable judgment or an administrative decision which furnishes the beneficiary with
a legitimate expectation that the (restitution) claim would be enforced interferes with his/ her property rights;

= thisis not the case if the extraordinary review proceedings reveal that the restitution order is legally
unenforceable or that the impugned restitution proceedings were seriously deficient.

Cases where NO violation was found:

MZT Learnica AD Skopje v Macedonia

= aclaim can constitute possession if it is sufficiently established to be enforceable;

= the claim can still be recovered- no decision was given by the Court-premature complaint;
= judgment also rendered in respect of Article 68 1 [violation].

Dumanovski v Macedonia
= no entitlement to compensation (social or unemployment benefit) of a particular amount;
= judgment also rendered in respect of Article 6 § 1[no violation].

ARTICLE 41 - JUST SATISFACTION

If the Court finds that there has been a violation of the Convention or the Protocols thereto, and if the internal law of the High
Contracting Party concerned allows only partial reparation to be made, the Court shall, if necessary, afford just satisfaction to the
injured party.

Vasilevski v Macedonia

Andonoski v Macedonia

= the return of the vehicle will place the applicant in the position in which he or she would have been had the
violation found not taken place (restitution in integrum);

= if the actual return is impossible, the Court awards the applicant a certain amount in respect of pecuniary damage
(the value of the vehicle at the time of its seizure).

Poposki and Duma v Macedonia

Gerovska Popcevska v Macedonia

JaksSovski and Trifunovski v Macedonia

Mitrinovski v Macedonia

= Inthe event of a violation of Article 6, the applicant should as far as possible be put in the position he or she
would have been in had the requirements of Article 6 not been disregarded- reopening of the proceedings as the
most appropriate form of redress (restitution in integrum).

Stojanovski and Others v Macedonia

Arsovski v Macedonia

= Given the circumstances of the instant case, the question of pecuniary damage is not ready for decision;
= Possibility of an agreement between the State and the applicants.

Cases where Article 41 was applied in a
particular way
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ARTICLE 46 - BINDING FORCE AND EXECUTION OF JUDGMENTS

= The High Contracting Parties undertake to abide by the final judgment of the Court in any case to which they are parties.

= The final judgment of the Court shall be transmitted to the Committee of Ministers, which shall supervise its execution.

= If the Committee of Ministers considers that the supervision of the execution of a final judgment is hindered by a problem
of interpretation of the judgment, it may refer the matter to the Court for a ruling on the question of interpretation. A referral
decision shall require a majority vote of two thirds of the representatives entitled to sit on the Committee.

= If the Committee of Ministers considers that a High Contracting Party refuses to abide by a final judgment in a case to which
it is a party, it may, after serving formal notice on that Party and by decision adopted by a majority vote of two thirds of the
representatives entitled to sit on the Committee, refer to the Court the question whether that Party has failed to fulfil its
obligation under paragraph 1.

= If the Court finds a violation of paragraph 1, it shall refer the case to the Committee of Ministers for consideration of the
measures to be taken. If the Court finds no violation of paragraph 1, it shall refer the case to the Committee of Ministers,
which shall close its examination of the case.

Alisié and Others v Bosnia and Herzegovina, Croatia, Serbia, Slovenia and Macedonia (GC)
o ¥ ® | * the Court required Slovenia and Serbia to pay compensation due to the applicants resulting from their inability to
o 2 % use their foreign currency savings;
'E S 5. | " ludgment also rendered in respect of Article 1 of Protocol No. 1 [no violation]; Article 13 [no violation] and Article
vox 14 [no violation].
282
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AIRE LleHTap

AIRE UeHTap e HeBnaguHa opraHusaluja Koja MpoMOBHMpa CBECHOCT 3a NpasaTta Of, €BPOrCKOTO MpaBo M 06e3bedyBa noaapLuKka 3a
MPTBMTE Ha MOBPEOM Ha HOBEKOBMTE MpaBa. TMMOT Ha MeryHapogHW npaBHULM 06e36eayBa MHpOpPMAaLMK, NMOAAPLIKA WU COBETM 3a
npasHWTe cTaHdapau Ha EBponckata YHuja n Ha CosetoT Ha EBpona. AIRE LleHTapot nma noce6Ha CTPY4HOCT BO 3acTanyBarbe npep,
EBponckuot cya 3a yosekoBu npasa Bo Ctpas3byp v ydecTByBan Bo noseke of 150 npeameTn. Bo namuHatvee asaecet rogmtun, AIRE
LleHTapot oapman M yyectByBan Bo 6pojHM cemuHapu Bo LleHTpanHa n MctouyHa Espona, Kou 6une opraHMavpaHd BO Mosisa Ha
afBoKaTUTe, CyAnUTe, BNAAUHWUTE NPETCTABHULM U HEBNAAUHWUTE OPraHMU3aLmu.

AIRE LeHTapoT noce6HO BHMMaHWe MM MOCBETyBa Ha 3emjute Ha 3anagHuor BankaH, Kage WTO € nMpUcyTeH MOBeKe of egHa W non
[eleHuja, peannsnpajki HM3a NporpaMu 3a Bnafeere Ha NpaBoTo BO NAPTHEPCTBO CO AOMALLHMTE MHCTUTYLMK U cydoBW. Hawata uen e
MPEKy CUTe OBWE MPOrpaMu Aa ja yHanpeauMe HauuoHanHata uMniemeHTaumja Ha EBponckaTta KoHBEHUM|ja 3a YOBEKOBM MpaBa, Aa ro
MOMOrHEMe NPOLLECOT Ha EBPOMNCKUTE WHTErpauuu MNpeKy 3auBpCTyBarbe Ha BNaAeeHeTO Ha NPaBOTO M LEMOCHO MOYWUTYBake Ha
YOBEKOBWTE NPaBa, KaKo W Aa ja NMOTTUKHEME perMoHasnHaTa copaboTka Mery CyauuTe U NpunagHULIMTE Ha NpaBHaTa CTPyKa.

The AIRE Centre

The AIRE Centre is a non-governmental organisation that promotes awareness of European law rights and provides support for victims of
human rights violations. A team of international lawyers provides information, support and advice on European Union and Council of Europe
legal standards. It has particular experience in litigation before the European Court of Human Rights in Strasbourg and has participated in
over 150 cases. Over the last 20 years the AIRE Centre has conducted and participated in a number of seminars in Central and Eastern
Europe for the benefit of lawyers, judges, government officials and non-governmental organisations.

The AIRE Centre has been focusing on the countries of Western Balkans in particular, where it has been for over decade and a half
conducting a series of long-term rule of law programmes in partnership with domestic institutions and courts. Our aim throughout these
programmes has been to promote the national implementation of the European Convention on Human Rights, assist the process of
European integration by strengthening the rule of law and full recognition of human rights, and encourage regional cooperation amongst
judges and legal professionals.
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